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S C H E D U L E S

SCHEDULE 1 Article 12

DISCLOSURE OF INFORMATION: REGULATED AND PUBLIC SECTORS

PART 1
REGULATED SECTOR

Failure to disclose

1.—(1)  A person commits an offence if each of the following conditions is satisfied.
(2)  The first condition is that he—

(a) knows or suspects, or
(b) has reasonable grounds for knowing or suspecting,

that another person has committed an offence under any of articles 6 to 9.
(3)  The second condition is that the information or other matter—

(a) on which his knowledge or suspicion is based, or
(b) which gives reasonable grounds for such knowledge or suspicion,

came to him in the course of a business in the regulated sector.
(4)  The third condition is that he does not disclose the information or other matter to a constable

or a nominated officer as soon as is reasonably practicable after it comes to him.
(5)  But a person does not commit an offence under this paragraph if—

(a) he has a reasonable excuse for not disclosing the information or other matter, or
(b) he is a professional legal adviser and the information or other matter came to him in

privileged circumstances.
(6)  In deciding whether a person committed an offence under this paragraph the court must

consider whether he followed any relevant guidance which was at the time concerned—
(a) issued by a supervisory authority or any other appropriate authority,
(b) approved by the Governor, and
(c) published in a manner approved by the Governor as appropriate in his opinion to bring the

guidance to the attention of persons likely to be affected by it.
(7)  A certificate signed by or behalf of the Governor (or a true copy of such a certificate) that

a matter was, or was not, approved by the Governor at any material time for the purposes of sub-
paragraph (6) shall be conclusive evidence of that fact in any legal proceedings, and a document
which purports to be such a certificate (or to be a true copy of such a certificate) shall be received
in evidence in any legal proceedings and shall, until the contrary is proved, be deemed to be such
a certificate (or such a copy).

(8)  A disclosure to a nominated officer is a disclosure which—

1



Document Generated: 2023-10-20
Status:  This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

(a) is made to a person nominated by the alleged offender’s employer to receive disclosures
under this paragraph, and

(b) is made in the course of the alleged offender’s employment and in accordance with the
procedure established by the employer for the purpose.

(9)  Information or other matter comes to a professional legal adviser in privileged circumstances
if it is communicated or given to him—

(a) by (or by a representative of) a client of his in connection with the giving by the adviser
of legal advice to the client,

(b) by (or by a representative of) a person seeking legal advice from the adviser, or
(c) by a person in connection with legal proceedings or contemplated legal proceedings.

(10)  But sub-paragraph (9) does not apply to information or other matter which is communicated
or given with a view to furthering a criminal purpose.

(11)  For the purposes of sub-paragraph (2) a person is taken to have committed an offence there
mentioned if—

(a) he has taken an action or been in possession of a thing, and
(b) he would have committed an offence if he had been in the Territory at the time when he

took the action or was in possession of the thing.
(12)  For the purposes of this paragraph a business is in the regulated sector if it is for the time

being specified as being in the regulated sector, or if it belongs to a class of businesses that is for the
time being specified as being in the regulated sector, by order made by the Governor.

(13)  For the purposes of this paragraph a supervisory authority, in relation to a business or a class
of businesses within the regulated sector, is any authority that is for the time being specified in that
behalf by order made by the Governor, and any such order may specify an authority as a supervisory
authority in relation to a particular business within that sector or in relation to a particular class or
particular classes of businesses within that sector or in relation to businesses within that sector in
general.

(14)  For the purposes of this paragraph an appropriate body is any body which regulates or is
representative of any trade, profession, business or employment carried on by the alleged offender.

(15)  A person guilty of an offence under this paragraph is liable—
(a) on conviction on indictment, to imprisonment for a term not exceeding five years, to a

fine or to both, or
(b) on summary conviction, to imprisonment for a term not exceeding six months, to a fine

not exceeding the statutory maximum or to both.

Protected disclosures

2.—(1)  A disclosure which satisfies the following three conditions is not to be taken to breach
any restriction on the disclosure of information (however imposed).

(2)  The first condition is that the information or other matter disclosed came to the person making
the disclosure (the discloser) in the course of a business in the regulated sector.

(3)  The second condition is that the information or other matter—
(a) causes the discloser to know or suspect, or
(b) gives him reasonable grounds for knowing or suspecting,

that another person has committed an offence under any of articles 6 to 9.
(4)  The third condition is that the disclosure is made to a constable or nominated officer as soon

as is practicable after the information or other matter comes to the discloser.
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(5)  A disclosure to a nominated officer is a disclosure which—
(a) is made to a person nominated by the discloser’s employer to receive disclosures under

this paragraph, and
(b) is made in the course of the discloser’s employment and in accordance with the procedure

established by the employer for that purpose.
(6)  A business is within the regulated sector for the purposes of this paragraph if it is such a

business, in accordance with sub-paragraph (12) of paragraph 1, for the purposes of that paragraph.

PART 2
PUBLIC SECTOR

Authorised or required disclosures

3.—(1)  Notwithstanding any restriction otherwise imposed by any law for the time being in
force in the Territory on the disclosure by a specified public officer or a specified public authority
of information obtained in an official capacity by that officer or authority, that officer or authority
may, and shall if so directed by the Governor under this paragraph, disclose such information for
any of the purposes to which this paragraph applies.

(2)  A direction given by the Governor under this paragraph may specify the information to be
disclosed, the person or authority to whom it is to be disclosed and the manner in which, and any
conditions subject to which, it is to be disclosed.

(3)  The information that may, or may be directed to be, disclosed under this paragraph includes
information obtained before the commencement of this paragraph.

(4)  It is an offence to fail to comply with a direction given by the Governor under this paragraph,
and any person guilty of such an offence shall be liable—

(a) on conviction on indictment, to imprisonment for a term not exceeding five years, to a
fine or to both, or

(b) on summary conviction, to imprisonment to a term not exceeding six months, to a fine not
exceeding the statutory maximum or to both.

(5)  The purposes to which this paragraph app1ies are—
(a) the purposes of any terrorist finance criminal investigation which is being or may be

carried out, whether in the Territory or elsewhere;
(b) the purposes of any terrorist finance criminal proceedings which have been or may be

initiated, whether in the Territory or e1sewhere;
(c) the purposes of the initiation or bringing to an end of any such investigation or proceedings;
(d) the purpose of facilitating a determination of whether any such investigation or

proceedings should be initiated or brought to an end.
(6)  Nothing in this paragraph shall be taken to prejudice any power to disclose information which

exists apart from this paragraph.
(7)  In this paragraph—

“conduct” includes acts, omissions and statements;
“information” includes documents;
“specified public authority” means authority that is for the time being specified for the purposes
of this paragraph by an order made by the Governor;
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“specified public officer” means any person holding or acting in any office that is for the time
being specified for the purposes of this paragraph by an order made by the Governor;
“terrorist finance criminal investigation” means an investigation of any conduct which—
(a) constitutes one or more terrorist finance offences; or
(b) is, or corresponds to, conduct which, if it all took place in the Territory, would constitute

such an offence or such offences;
and includes an investigation of any alleged or suspected such conduct and an investigation of
whether any such conduct has taken place;
“terrorist finance criminal proceedings” means proceedings for a terrorist finance offence or
for terrorist finance offences or, if they are proceedings outside the Territory, for an offence
or offences substantially corresponding to a terrorist finance offence or to terrorist finance
offences; and
“terrorist finance offence” means an offence under any of articles 6 to 9.

Restriction on disclosure of information for overseas purposes

4.—(1)  The Governor may give a direction which—
(a) specifies any overseas proceedings or overseas investigation or any description of such

proceedings or investigations, and
(b) prohibits, either absolutely or in such cases, or subject to such conditions as to consent or

otherwise, as may be specified in the direction, the making of any relevant disclosures for
the purposes of those proceedings or that investigation or, as the case may be, proceedings
or investigations of that description.

(2)  In sub-paragraph (1) the reference, in relation to a direction, to a relevant disclosure is a
reference to a disclosure which—

(a) is authorised by paragraph 3 or by or under any other law for the time being in force in
the Territory, and

(b) is a disclosure of such information as is described in the direction.
(3)  A person who discloses any information in contravention of a direction under this paragraph

shall be guilty of an offence and shall be liable—
(a) on conviction on indictment, to imprisonment for a term not exceeding two years, to a

fine or to both;
(b) on summary conviction, to imprisonment for a term not exceeding three months, to a fine

not exceeding the statutory maximum or to both.
(4)  In this paragraph—

“information” includes documents;
“overseas investigation” means a terrorist finance criminal investigation (as defined in
paragraph 3(7)) which is being, or will or may be, conducted by an authority of a country or
territory outside the Territory;
“overseas proceedings” means terrorist finance criminal proceedings (as defined in paragraph
3(7)) which are taking place, or will or may take place, in a country or territory outside the
Territory.
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SCHEDULE 2 Article 15

FORFEITURE ORDERS

PART 1
TERRITORY ORDERS

Interpretation

1. In this Schedule—
“forfeiture order” means an order made by a court under article 15, and
“forfeited property” means the money or other property to which a forfeiture order applies.

Implementation of forfeiture orders

2.—(1)  Where a court makes a forfeiture order it may make such other provision as appears to
it to be necessary for giving effect to the order, and in particular it may—

(a) require any of the forfeited property to be paid or handed over to the proper officer or to a
constable designated for the purpose by the chief officer of the police force of the Territory;

(b) direct any of the forfeited property other than money or land to be sold or otherwise
disposed of in such manner as the court may direct and the proceeds (if any) to be paid
to the proper officer;

(c) appoint a receiver to take possession, subject to such conditions and exceptions as may be
specified by the court, of any of the forfeited property, to realise it in such manner as the
court may direct and to pay the proceeds to the proper officer;

(d) direct a specified part of any forfeited money, or of the proceeds of the sale, disposal or
realisation of any forfeited property, to be paid by the proper officer to a specified person
falling within article 15(7).

(2)  A forfeiture order shall not come into force until there is no further possibility of it being
varied or set aside on appeal (disregarding any power of a court to grant leave to appeal out of time).

(3)  In sub-paragraph (1)(b) and (d) a reference to the proceeds of the sale, disposal or realisation
of property is a reference to the proceeds after deduction of the costs of sale, disposal or realisation.

3.—(1)  A receiver appointed under paragraph 2 shal1 be entitled to be paid his remuneration and
expenses out of the proceeds of the property realised by the receiver and paid to the proper officer
under paragraph 2(1)(c).

(2)  If and so far as those proceeds are insufficient, the receiver shall be entitled to be paid his
remuneration and expenses out of the funds of the government of the Territory.

(3)  A receiver appointed under paragraph 2 shall not be liable to any person in respect of any
loss or damage resulting from action—

(a) which he takes in relation to property which is not forfeited property, but which he
reasonably believes to be forfeited property,

(b) which he would be entitled to take if the property were forfeited property, and
(c) which he reasonably believes that he is entitled to take because of his belief that the

property is forfeited property.
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(4)  Sub-paragraph (3) does not apply in so far as the loss or damage is caused by the receiver’s
negligence.

4.—(1)  In paragraphs 2 and 3 “the proper officer” means the person holding or acting in the
office (however styled) of clerk to the court by which the forfeiture order was made.

(2)  The proper officer shall issue a certificate in respect of a forfeiture order if an application
is made by—

(a) the prosecutor in the proceedings in which the forfeiture order was made,
(b) the defendant in those proceedings, or
(c) a person whom the court heard under article 15(7) before making the order.

(3)  The certificate shall state the extent (if any) to which, at the date of the certificate, effect has
been given to the forfeiture order.

Restraint orders

5.—(1)  The Supreme Court may make a restraint order under this paragraph where—
(a) proceedings have been instituted for an offence under any of articles 6 to 9,
(b) the proceedings have not been concluded,
(c) an application for a restraint order is made to the Supreme Court by the prosecutor, and
(d) a forfeiture order has been made, or it appears to the Supreme Court that a forfeiture order

may be made, in the proceedings for the offence.
(2)  The Supreme Court may also make a restraint order under this paragraph where—

(a) a criminal investigation has been started with regard to an offence under any of articles
6 to 9,

(b) an application for a restraint order is made to the Supreme Court by a person who the
Supreme Court is satisfied will have the conduct of any proceedings for the offence, and

(c) it appears to the Supreme Court that a forfeiture order may be made in any proceedings
for the offence.

(3)  A restraint order prohibits a person to whom notice of it is given, subject to any conditions
and exceptions specified in the order, from dealing with property in respect of which a forfeiture
order has been or could be made in any proceedings referred to in sub-paragraph (1) or (2).

(4)  An application for a restraint order may be made ex parte to a judge in Chambers.
(5)  In this paragraph a reference to dealing with property includes a reference to removing the

property from the Territory.
(6)  In this paragraph “criminal investigation” means an investigation which police officers or

others have a duty to conduct with a view to it being ascertained whether a person should be charged
with an offence.

6.—(1)  A restraint order shall provide for notice of it to be given to any person affected by the
order.

(2)  A restraint order may be discharged or varied by the Supreme Court on the application of
a person affected by it.

(3)  A restraint order made under paragraph 5(1) shall in particular be discharged on an application
under sub-paragraph (2) if the proceedings for the offence have been concluded.

(4)  A restraint order made under paragraph 5(2) shall in particular be discharged on an application
under sub-paragraph (2)—
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(a) if no proceedings in respect of offences under any of articles 6 to 9 are instituted within
such time as the Supreme Court considers reasonable, or

(b) if all proceedings in respect of offences under any of articles 6 to 9 have been concluded.

7.—(1)  A constable may seize any property subject to a restraint order for the purpose of
preventing it from being removed from the Territory.

(2)  Property seized under this paragraph shall be dealt with in accordance with the Supreme
Court’s directions.

8.—(1)  Any provision of any law in force in the Territory with respect to land charges or land
registration—

(a) shall apply in relation to restraint orders as they apply in relation to orders affecting land
made by the court for the purpose of enforcing judgments or recognizances, and

(b) shall apply in relation to applications for restraint orders as they apply in relation to other
pending land actions.

(2)  Where a restraint order is made under paragraph 5(l) or an application for such an order
is made, the prosecutor in the proceedings for the offence shall be treated for the purposes of any
provision relating to inhibitions contained in any law in force in the Territory with respect to land
registration as a person interested in respect of any registered land to which the restraint order or the
application for the restraint order relates.

(3)  Where a restraint order is made under paragraph 5(2) or an application for such an order is
made, the person who the Supreme Court is satisfied will have the conduct of any proceedings for
an offence under any of articles 6 to 9 shall be treated for the purposes of any such provision as is
referred to in sub-paragraph (2) as a person interested in respect of any registered land to which the
restraint order or the application for a restraint order relates.

Compensation

9.—(1)  This paragraph applies where a restraint order is discharged under paragraph 6(4)(a).
(2)  This paragraph also applies where a forfeiture order or a restraint order is made in or in

relation to proceedings for an offence under any of articles 6 to 9 which—
(a) do not result in conviction for an offence under any of those articles,
(b) result in conviction for an offence under any of those articles in respect of which the person

convicted is subsequently pardoned by Her Majesty, or
(c) result in conviction for an offence under any of those articles which is subsequently

quashed.
(3)  A person who has an interest in any property which was subject to the order may apply to

the Supreme Court for compensation.
(4)  The Supreme Court may order compensation to be paid to the applicant if satisfied—

(a) that there was a serious default on the part of a person concerned in the investigation or
prosecution of the offence,

(b) that the person concerned was or was acting as a member of the police force of the Territory
or was or was acting under the authority of the Attorney General or the Director of Public
Prosecutions of the Territory,

(c) that the applicant has suffered loss in consequence of anything done in relation to the
property by or in pursuance of the forfeiture order or restraint order, and

(d) that, having regard to all the circumstances, it is appropriate to order compensation to be
paid.
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(5)  The Supreme Court shall not order compensation to be paid where it appears to it that
proceedings for the offence would have been instituted even if the serious default had not occurred.

(6)  Compensation payable under this paragraph shall be paid out of the funds of the government
of the Territory.

Proceedings for an offence: timing

10.—(1)  For the purpose of this Part of this Schedule, proceedings for an offence are instituted—
(a) when a summons or warrant is issued, or a complaint is laid, in respect of the offence;
(b) when a person is charged with the offence after being taken into custody without a warrant;

or
(c) when a bill of indictment charging a person with the offence is preferred.

(2)  Where the application of sub-paragraph (1) would result in there being more than one time
for the institution of proceedings they shall be taken to be instituted at the earliest of those times.

(3)  For the purposes of this Part of this Schedule proceedings are concluded—
(a) when a forfeiture order has been made in those proceedings and effect has been given to

it in respect of all the forfeited property, or
(b) when no forfeiture order has been made in those proceedings and there is no further

possibility of one being made as a result of an appeal (disregarding any power of a court
to grant leave to appeal out of time).

PART 2
EXTERNAL ORDERS

Enforcement of orders made in designated countries

11.—(1)  The Governor may by order make provision for the purpose of enabling the enforcement
in the Territory of external orders.

(2)  An “external order” means an order—
(a) which is made in a country or territory (including any part of the United Kingdom or

any territory to which this Order extends or any other British overseas territory) that is
designated for the purposes of this paragraph by the order made by the Governor, and

(b) which makes relevant provision.
(3)  “Relevant provision” means—

(a) provision for the forfeiture of terrorist property (“an external forfeiture order”), or
(b) provision prohibiting dealing with property which is subject to an external forfeiture order

or in respect of which such an order could be made in proceedings which have been or are
to be instituted in the designated country or territory (“an external restraint order”).

(4)  An order made by the Governor under this paragraph may, in particular, include provision—
(a) which, for the purpose of facilitating the enforcement of an external order that may be

made, has effect at times before there is an external order to be enforced;
(b) which disapplies, or qualifies or modifies the application of, any of the provisions of sub-

paragraphs (6)(b) and (7) to (14) of this paragraph to or in relation to any specified external
order (or any specified class of such orders) made in a specified designated country or
territory;
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(c) for the proof of any matter relevant for the purposes of anything falling to be done in
pursuance of the order made by the Governor.

(5)  An order made by the Governor under this paragraph may also make provision with respect to
anything falling to be done on behalf of the Territory in a designated country or territory in relation
to proceedings in that country or territory for or in connection with the making of an external order.

(6)  An external order shall be enforced in the Territory only in accordance with—
(a) the provisions of, or any provisions made under, this paragraph, and
(b) any provisions made by rules of court as to the manner in which, and the conditions subject

to which, such orders are to be enforced there.
(7)  On an application made to it in accordance with rules of court for registration of an external

order made in a designated country or territory, the Supreme Court shall direct that the order shall,
in accordance with such rules, be registered in that Court.

(8)  Rules of court shall also make provision—
(a) for cancelling or varying the registration of an external forfeiture order when effect has

been given to it, whether in the Territory or elsewhere, in respect of all or, as the case may
be, part of the money or other property to which the order applies; and

(b) for cancelling or varying the registration of an external restraint order which has been
discharged or varied by the court by which it was made.

(9)  If an external forfeiture order is registered under this paragraph, the Supreme Court shall
have, in relation to that order, the same powers as a court has under paragraph 2(1) to give effect
to a forfeiture order made by it, and—

(a) paragraphs 3 and 4 shall apply accordingly, and
(b) after making any payments required by virtue of paragraph 2(1)(d) or (3), the balance of

any sums received by the proper officer (as defined by paragraph 4(1)) by virtue of an
order made under this sub-paragraph shall be paid by him to the Governor.

(10)  If an external restraint order is registered under this paragraph—
(a) paragraphs 7 and 8 shall apply as they apply to a restraint order under paragraph 5, and
(b) the Supreme Court shall have the like power, in relation to proceedings brought or likely

to be brought for that order, to make an order for inspection of property or for related
matters as it would have, under any law for the time being in force in the Territory, if those
proceedings had been brought or were likely to be brought in the Supreme Court.

(11)  In addition, if an external order is registered under this paragraph—
(a) the Supreme Court shall have, in relation to its enforcement, the same power as if the order

had originally been made in the Supreme Court,
(b) proceedings for or with respect to its enforcement may be taken as if the order had

originally been made in the Supreme Court, and
(c) proceedings for or with respect to contravention of such an order, whether before or after

such registration, may be taken as if the order had originally been made in the Supreme
Court.

(12)  The Supreme Court may also make such orders or do otherwise as seems to it appropriate
for the purpose of—

(a) assisting the achievement in the Territory of the purposes of an external order that has been
registered under this paragraph, or

(b) assisting a receiver or other person directed by such an external order to sell or otherwise
dispose of property.
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(13)  The following documents shall be received in evidence in the Territory without further
proof—

(a) a document purporting to be a copy of an external order and to be certified as such by a
proper officer of the court by which it was made, and

(b) a document purporting to be a certificate for purposes corresponding to those of paragraph
4(2) and (3) and to be certified by a proper officer of the court concerned.

(14)  Where, under any of the provisions of this paragraph, a thing is to be done in accordance
with rules of court, it may, if there are for the time being no rules of court in force in the Territory
governing that matter, be done in accordance with such directions in that behalf as may be given by
a judge of the Supreme Court on application made ex parte to him in Chambers.

(15)  An order made by the Governor under this paragraph may make different provision for
different cases.

PART 3
Insolvency

General

12. In this Part of this Schedule—
“ancillary order” means an order made in connection with a forfeiture, other than the forfeiture
order,
“forfeiture order” means an order made in the Territory under article 15 or an external forfeiture
order which is enforceable in the Territory by virtue of an order made by the Governor under
paragraph 11,
“forfeited property” means the money or other property to which a forfeiture order applies, and
“restraint order” means an order made under paragraph 5 or an external restraint order which
is enforceable in the Territory by virtue of an order made by the Governor under paragraph 11.

Protection of creditors against forfeiture

13.—(1)  During the period of six months beginning with the making of a forfeiture order, the
following shall not be finally disposed of under this Schedule—

(a) the money to which the order applies, and
(b) the money which represents any property to which the order applies.

(2)  For the purposes of this paragraph money is finally disposed of under this Schedule when—
(a) in the case of a forfeiture order made in the Territory, it is paid to the person or authority

authorised by law to receive the proceeds of fines, or
(b) in the case of an external forfeiture order, it is paid to the Governor under paragraph 11(9)

(b).

14.—(1)  This paragraph applies where—
(a) before or after a forfeiture order is made, the commencement of an insolvency occurs in

qualifying insolvency proceedings,
(b) an insolvency practitioner would, but for the forfeiture order, exercise a function in those

proceedings in relation to property to which the forfeiture order applies, and
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(c) he gives written notice to the relevant officer of the matters referred to in sub- paragraphs
(a) and (b) before the end of the period of six months beginning with the making of the
forfeiture order.

(2)  Sub-paragraph (3) shall apply to—
(a) the property in relation to which the insolvency practitioner would, but for the forfeiture

order, exercise a function as described in sub-paragraph (l)(b), and
(b) the proceeds of sale of that property.

(3)  The property—
(a) shall cease to be subject to the forfeiture order and any ancillary order, and
(b) shall be dealt with in the insolvency proceedings as if the forfeiture order had never been

made.
(4)  But—

(a) the property to which sub-paragraph (3) applies is the balance remaining after the relevant
officer has exercised his powers under paragraph 17(1), and

(b) sub-paragraph (3) shall not take effect in respect of property in relation to which the
relevant officer, or any person acting in pursuance of an ancillary order, has incurred
obligations until those obligations have been discharged.

(5)  In this paragraph “the commencement of an insolvency” means—
(a) the making of a bankruptcy order,
(b) in the case of the insolvent estate of a deceased person, the making of an insolvency

administration order, or
(c) in the case of a company, the passing of a resolution for its winding up or, where no such

resolution has been passed, the making of an order by a court for its winding up.

15.—(1)  Where by virtue of paragraph 14(3) property falls to be dealt with in insolvency
proceedings, the Governor shall be taken to be a creditor in those proceedings for a debt to the
amount or value of the property.

(2)  The Governor’s debt—
(a) shall rank after the debts of all other creditors, and
(b) shall not be paid until they have been paid in full with interest under the relevant provision.

(3)  In sub-paragraph (2)(b) the “relevant provision” means—
(a) in relation to the winding up of a company, the provision of the law for the time being

in force in the Territory relating to such winding up on insolvency that provides for the
payment, from any surplus remaining after the payment of debts proved on the winding up,
of interest on those debts in respect of the periods during which they have been outstanding
since the company went into liquidation, and

(b) in relation to a bankruptcy, the provision of the law for the time being in force in the
Territory relating to bankruptcy that provides for the payment, from any surplus remaining
after the payment of debts that are preferential or rank equally under such law, of interest
on those debts in respect of the periods during which they have been outstanding since the
commencement of the bankruptcy.

(4)  Sub-paragraphs (2) and (3) apply notwithstanding any other law for the time being in force
in the Territory.

16.—(1)  This paragraph applies to any property which ceased to be subject to a forfeiture order
by virtue of paragraph 14(3) in consequence of the making of a bankruptcy order.
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(2)  The property shall again become subject to the forfeiture order and, if applicable, any ancillary
order if the bankruptcy order is annulled.

(3)  Where the property is money or has been converted into money—
(a) the court which ordered the annulment of the bankruptcy shall make an order specifying

property comprised in the estate of the bankrupt or debtor to the amount or value of the
property, and

(b) the specified property shall become subject to the forfeiture order, and any applicable
ancillary order, in place of the property.

17.—(1)  Where money or other property falls to be dealt with in accordance with paragraph
14(3), the relevant officer may—

(a) deduct allowable forfeiture expenses from that money;
(b) retain so much of that property as he considers necessary for the purpose of realising it

and deducting allowable forfeiture expenses from the proceeds of realisation.
(2)  Where property is delivered up in pursuance of paragraph 14(3) and the relevant officer has

not made provision under sub-paragraph (1) for all the allowable forfeiture expenses, then—
(a) a person who has incurred allowable forfeiture expenses for which provision has not been

made shall have a claim to their value in the insolvency proceedings, and
(b) the expenses in question shall be treated for the purposes of the insolvency proceedings

as if they were expenses of those proceedings.

Protection of insolvency practitioners

18.—(1)  This paragraph applies where an insolvency practitioner seizes or disposes of property
which is subject to a forfeiture order or a restraint order and—

(a) he reasonably believes that he is entitled to do so in the exercise of his functions, and
(b) he would be so entitled if the property were not subject to a forfeiture order or a restraint

order.
(2)  The insolvency practitioner shall not be liable to any person in respect of any loss or damage

resulting from the seizure or disposal except in so far as the loss or damage is caused by his
negligence.

(3)  The insolvency practitioner shall have a lien on the property seized or the proceeds of its
sale—

(a) for such of his expenses as were incurred in connection with the insolvency proceedings
in relation to which the seizure or disposal purported to take place, and

(b) for so much of his remuneration as may be reasonably assigned for his acting in connection
with those proceedings.

(4)  Sub-paragraphs (1) to (3) are without prejudice to the generality of any provision contained
in any law relating to insolvency for the time being in force in the Territory.

(5)  In this paragraph “insolvency practitioner” means a person acting as such and, for the purposes
of this paragraph, the question whether any person is acting as such shall be determined in accordance
with sub-paragraphs (6), (7) and (8) except that the expression shall also include an Official Receiver
(however styled) acting as receiver or manager of property.

(6)  For the purposes of this paragraph a person acts as an insolvency practitioner in relation to
a company by acting—

(a) as its liquidator, provisional liquidator, administrator or administrative receiver, or
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(b) as supervisor of a voluntary arrangement approved by it under the law for the time being
in force in the Territory relating to the insolvency of companies.

(7)  For the purposes of this paragraph a person acts as an insolvency practitioner in relation to
an individual by acting—

(a) as his trustee in bankruptcy or interim receiver of his property, or
(b) as trustee under a deed which is a deed of arrangement made for the benefit of his creditors,

or
(c) as supervisor of a voluntary arrangement proposed by him and approved under the law for

the time being in force in the Territory relating to the insolvency of individuals, or
(d) in the case of a deceased individual to whose estate the provisions of the law for the time

being in force in the Territory relating to the administration of the insolvent estates of
deceased persons apply, as administrator of that estate.

(8)  References in sub-paragraph (7) to an individual include, except in so far as the context
otherwise requires, references to a partnership.

19.—(1)  The Governor may make an order under this paragraph to secure that an external
insolvency practitioner has the same rights under this Part of this Schedule in relation to property
situated in the Territory as he would have if he were an insolvency practitioner in the Territory.

(2)  An order made this paragraph may, in particular, include—
(a) provision which modifies the rights under this Part of this Schedule which are to be

conferred under the order;
(b) provision as to the manner in which the rights conferred under the order are to be exercised;
(c) provision as to the conditions subject to which those rights are to be exercised, including

the obtaining of leave from a court;
(d) provision empowering a court granting such leave to impose such conditions as it thinks fit.

(3)  An order under this paragraph may make different provision for different purposes.
(4)  In this paragraph—

(a) “external insolvency practitioner” means a person exercising under the insolvency law of a
designated country or territory (that is to say, a country or territory designated as mentioned
in paragraph 11) functions corresponding to those exercised by insolvency practitioners
under the insolvency law of the Territory,

(b) “the insolvency law of the Territory” means the provisions of the law for the time being
in force in the Territory relating to insolvency and includes any provisions of the law
for the time being in force in the Territory relating to companies which regulate the
disqualification of company directors, and

(c) “the insolvency law of a designated country or territory” means so much of the law for the
time being in force in that country or territory as corresponds to provisions falling within
sub-paragraph (b).

Interpretation

20.—(1)  In this Part of this Schedule (other than in paragraph 18) “insolvency practitioner” means
a person acting in any qualifying insolvency proceedings in the Territory as—

(a) a liquidator of a company or partnership,
(b) a trustee in bankruptcy,
(c) an administrator of the insolvent estate of a deceased person, or
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(d) a receiver or manager of any property.
(2)  In this Part of this Schedule “qualifying insolvency proceedings” means—

(a) any proceedings, under any law for the time being in force in the Territory relating to
insolvency, for the winding up of a company or an unregistered company and includes any
voluntary winding up of a company under any such law,

(b) any proceedings, under any such law, for the winding up of an insolvent partnership,
(c) any proceedings in bankruptcy, or
(d) any proceedings, under any such law, in relation to the insolvent estate of a deceased

person.
(3)  In this Part of this Schedule “the relevant officer” means the proper officer within the meaning

given in paragraph 4.
(4)  In this Part of this Schedule references to the proceeds of sale or realisation of property are

references to the proceeds after deduction of the costs of sale or realisation.

SCHEDULE 3 Article 16

FORFEITURE OF TERRORIST CASH

PART 1
INTRODUCTORY

Terrorist cash

1.—(1)  This Schedule applies to cash (“terrorist cash”) which—
(a) is within article 16(1)(a), or
(b) is property earmarked as terrorist property.

(2)  “Cash” means—
(a) coins and notes in any currency,
(b) postal orders,
(c) cheques of any kind, including travellers' cheques,
(d) bankers' drafts,
(e) bearer bonds and bearer shares, found at any place in the Territory.

(3)  Cash also includes any kind of monetary instrument found at any place in the Territory if the
instrument is specified by the Governor by order.

PART 2
SEIZURE AND DETENTION

Seizure of cash

2.—(1)  An authorised officer may seize any cash if he has reasonable grounds for suspecting
that it is terrorist cash.
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(2)  An authorised officer may also seize cash part of which he has reasonable grounds for
suspecting to be terrorist cash if it is not reasonably practicable to seize only that part.

Detention of seized cash

3.—(1)  While the authorised officer continues to have reasonable grounds for his suspicion, cash
seized under this Schedule may be detained initially for a period of 48 hours.

(2)  The period for which the cash or any part of it may be detained may be extended by an order
made by a magistrates' court; but the order may not authorise the detention of any of the cash—

(a) beyond the end of the period of three months beginning with the date of the order, and
(b) in the case of any further order under this paragraph, beyond the end of the period of two

years beginning with the date of the first order.
(3)  A justice of the peace or magistrate may also exercise the power of a magistrates' court to

make the first order under sub-paragraph (2) extending the period.
(4)  An order under sub-paragraph (2) must provide for notice to be given to persons affected by it.
(5)  An application for an order under sub-paragraph (2) may be made by an authorised officer,

and the court or justice or magistrate may make the order if satisfied, in relation to any cash to be
further detained, that one of the following conditions is met.

(6)  The first condition is that there are reasonable grounds for suspecting that the cash is intended
to be used for the purposes of terrorism and that either—

(a) its continued detention is justified while its intended use is further investigated or
consideration is given to bringing (in the Territory or elsewhere) proceedings against a
person for an offence with which the cash is connected, or

(b) proceedings against any person for an offence with which the cash is connected have been
started (in the Territory or elsewhere) and have not been concluded.

(7)  The second condition is that there are reasonable grounds for suspecting that the cash is
property earmarked as terrorist property and that either—

(a) its continued detention is justified while its derivation is further investigated or
consideration is given to bringing (in the Territory or elsewhere) proceedings against any
person for an offence with which the cash is connected, or

(b) proceedings against any person for an offence with which the cash is connected have been
started (in the Territory or elsewhere) and have not been concluded.

Payment of detained cash into an account

4.—(1)  If cash is detained under this Schedule for more than 48 hours, it is to be held in an
interest-bearing account and the interest accruing on it is to be added to it on its forfeiture or release.

(2)  In the case of cash seized under paragraph 2(2), the authorised officer must, on paying it into
the account, release so much of it as is not attributable to terrorist cash.

(3)  Sub-paragraph (1) does not apply if the cash is required as evidence of an offence or evidence
in proceedings under this Schedule.

Release of detained cash

5.—(1)  This paragraph applies while any cash is detained under this Schedule.
(2)  A magistrates' court may direct the release of the whole or any part of the cash if satisfied,

on an application by the person from whom it was seized, that the conditions in paragraph 3 for the
detention of cash are no longer met in relation to the cash to be released.
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(3)  An authorised officer may, after notifying the magistrates' court or justice or magistrate under
whose order cash is being detained, release the whole or any part of it if satisfied that the detention
of the cash to be released is no longer justified.

(4)  But cash is not to be released—
(a) if an application for its forfeiture under paragraph 6, or for its release under paragraph 9,

is made, until any proceedings in pursuance of the application (including any proceedings
on appeal) are concluded,

(b) if (in the Territory or elsewhere) proceedings are started against any person for an offence
with which the cash is connected, until the proceedings are concluded.

PART 3
FORFEITURE

Forfeiture

6.—(1)  While cash is detained under this Schedule, an application for the forfeiture of the whole
or any part of it may be made to a magistrates' court by an authorised officer.

(2)  The court may order the forfeiture of the cash or any part of it if satisfied that the cash or
part is terrorist cash.

(3)  In the case of property earmarked as terrorist property which belongs to joint tenants one of
whom is an excepted joint owner, the order may not apply to so much of it as the court thinks is
attributable to the excepted joint owner’s share.

(4)  An excepted joint owner is a joint tenant who obtained the property in circumstances in which
it would not (as against him) be earmarked; and references to his share of the earmarked property are
references to so much of the property as would have been his if the joint tenancy had been severed.

Appeal against forfeiture

7.—(1)  Any party to proceedings in which an order is made under paragraph 6 (“a forfeiture
order”) who is aggrieved by the order may appeal to the Supreme Court.

(2)  An appeal under sub-paragraph (1) must be made within the period of 30 days beginning
with the date on which the order is made.

(3)  The appeal is to be by way of a rehearing.
(4)  The court hearing the appeal may make any order it thinks appropriate.
(5)  If the court upholds the appeal, it may order the release of the cash.

Application of forfeited cash

8.—(1)  Cash forfeited under this Schedule, and any accrued interest on it, is to be paid into the
funds of the government of the Territory.

(2)  But it is not to be paid in—
(a) before the end of the period within which an appeal under paragraph 7 may be made, or
(b) if a person appeals under that paragraph, before the appeal is determined or otherwise

disposed of.
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PART 4
MISCELLANEOUS

Victims

9.—(1)  A person who claims that any cash detained under this Schedule, or any part of it, belongs
to him may apply to a magistrates' court for the cash or part to be released to him under this paragraph.

(2)  The application may be made in the course of proceedings under paragraph 3 or 6 or at any
other time.

(3)  If it appears to the court concerned that—
(a) the applicant was deprived of the cash claimed, or of property which it represents, by

criminal conduct,
(b) the property he was deprived of was not, immediately before he was deprived of it,

property obtained by or in return for criminal conduct and nor did it then represent such
property, and

(c) the cash claimed belongs to him,
the court may order the cash to be released to the applicant.

Compensation

10.—(1)  If no forfeiture order is made in respect of any cash detained under this Schedule,
the person to whom the cash belongs or from whom it was seized may make an application to the
magistrates' court for compensation.

(2)  If, for any period after the initial detention of the cash for 48 hours, the cash was not held
in an interest-bearing account while detained, the court may order an amount of compensation to
be paid to the applicant.

(3)  The amount of compensation to be paid under sub-paragraph (2) is the amount the court
thinks would have been earned in interest in the period in question if the cash had been held in an
interest-bearing account.

(4)  If the court is satisfied that, taking account of any interest to be paid under this Schedule
or any amount to be paid under sub-paragraph (2), the applicant has suffered loss as a result of the
detention of the cash and that the circumstances are exceptional, the court may order compensation
(or additional compensation) to be paid to him.

(5)  The amount of compensation to be paid under sub-paragraph (4) is the amount the court
thinks reasonable, having regard to the loss suffered and any other relevant circumstances.

(6)  Any compensation ordered to be paid under this paragraph is to be paid out of the funds of
the government of the Territory.

(7)  If a forfeiture order is made in respect only of a part of any cash detained under this Schedule,
this paragraph has effect in relation to the other part.

(8)  This paragraph does not apply if the court makes an order under paragraph 9.
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PART 5
PROPERTY EARMARKED AS TERRORIST PROPERTY

Property obtained through terrorism

11.—(1)  A person obtains property through terrorism if he obtains property by or in return for
acts of terrorism, or acts carried out for the purposes of terrorism.

(2)  In deciding whether any property was obtained through terrorism—
(a) it is immaterial whether or not any money, goods or services were provided in order to put

the person in question in a position to carry out the acts, and
(b) it is not necessary to show that the acts were of a particular kind if it is shown that the

property was obtained though acts of one of a number of kinds, each of which would have
been an act of terrorism, or an act carried out for the purposes of terrorism.

Properly earmarked as terrorist property

12.—(1)  Property obtained through terrorism is earmarked as terrorist property.
(2)  But if property obtained through terrorism has been disposed of (since it was so obtained), it

is earmarked as terrorist property only if it is held by a person into whose hands it may be followed.
(3)  Property may be followed into the hands of a person obtaining it on a disposal by—

(a) the person who obtained the property through terrorism, or
(b) a person into whose hands it may (by virtue of this sub-paragraph) be followed.

Tracing property

13.—(1)  Where property obtained through terrorism (“the original property”) is or has been
earmarked as terrorist property, property which represents the original property is a1so earmarked.

(2)  If a person enters into a transaction by which—
(a) he disposes of the original property or of property which (by virtue of this Part) represents

the original property, and
(b) he obtains other property in place of it,

the other property represents the original property.
(3)  If a person disposes of property which represents the original property, the property may be

followed into the hands of a person who obtains it (and it continues to represent the original property).

Mixing property

14.—(1)  Sub-paragraph (2) applies if a person’s property which is earmarked as terrorist property
is mixed with other property (whether his property or another's).

(2)  The portion of the mixed property which is attributable to the property earmarked as terrorist
property represents the property obtained through terrorism.

(3)  Property earmarked as terrorist property is mixed with other property if (for example) it is
used—

(a) to increase funds held in a bank account,
(b) in part payment for the acquisition of an asset,
(c) for the restoration or improvement of land,
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(d) by a person holding a leasehold interest in the property to acquire the freehold.

Accruing profits

15.—(1)  This paragraph applies where a person who has property earmarked as terrorist property
obtains further property consisting of profits accruing in respect of the earmarked property.

(2)  The further property is to be treated as representing the property obtained through terrorism.

General exceptions

16.—(1)  If—
(a) a person disposes of property earmarked as terrorist property, and
(b) the person who obtains it on the disposal does so in good faith, for value and without

notice that it was earmarked.
the property may not be followed into that person’s hands and, accordingly, it ceases to be earmarked.

(2)  If—
(a) in pursuance of a judgment in civil proceedings (whether in the Territory or elsewhere),

the defendant makes a payment to the plaintiff or the plaintiff otherwise obtains property
from the defendant,

(b) the plaintiff’s claim is based on the defendant’s criminal conduct, and
(c) apart from this sub-paragraph, the sum received, or the property obtained, by the plaintiff

would be earmarked as terrorist property,
the property ceases to be earmarked.

(3)  If—
(a) under any law in force in the Territory, a payment is made to any person, or a person

otherwise obtains property, in pursuance of a compensation order or a restitution order
made in respect of loss or injury suffered in consequence of criminal conduct or other
misconduct, and

(b) apart from this sub-paragraph, the sum received, or the property obtained, would be
earmarked as terrorist property,

the property ceases to be earmarked.
(4)  Where—

(a) a person enters into a transaction to which paragraph 13(2) applies, and
(b) the disposal is one to which sub-paragraph (1) applies,

this paragraph does not affect the question whether (by virtue of paragraph 13(2)) any property
obtained on the transaction in place of the property disposed of is earmarked.

PART 6
EXERCISE OF OFFICERS' POWERS

General

17. An authorised officer may enter any premises for the purposes of exercising any of the
functions conferred on him by virtue of this Schedule.
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18. An authorised officer may if necessary use reasonable force for the purpose of exercising a
power conferred on him by virtue of this Schedule.

Information

19. Information acquired by an authorised officer may be supplied—
(a) to a customs officer;
(b) to a constable;
(c) to a person specified by order of the Governor for use of a kind specified in the order.

PART 7
INTERPRETATION

Property

20.—(1)  Property is all property wherever situated and includes—
(a) money,
(b) all forms of property, real or personal, heritable or moveable,
(c) things in action and other intangible or incorporeal property.

(2)  Any reference to a person’s property (whether expressed as a reference to the property he
holds or otherwise) is to be read as follows.

(3)  In relation to land, it is a reference to any interest which he holds in the land.
(4)  In relation to property other than land, it is a reference—

(a) to the property (if it belongs to him), or
(b) to any other interest which he holds in the property.

Obtaining and disposing of property

21.—(1)  References to a person disposing of his property include a reference—
(a) to his disposing of a part of it, or
(b) to his granting an interest in it,

(or to both); and references to the property disposed of are references to any property obtained on
the disposal.

(2)  If a person grants an interest in property of his which is earmarked as terrorist property, the
question whether the interest is also earmarked is to be determined in the same manner as it is on
any other disposal of earmarked property.

(3)  A person who makes a payment to another is to be treated as making a disposal of his property
to the other, whatever form the payment takes.

(4)  Where a person’s property passes to another under a will or intestacy or by operation of law,
it is to be treated as disposed of by him to the other.

(5)  A person is only to be treated as having obtained his property for value in a case where he
gave unexecuted consideration if the consideration has become executed consideration.
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General interpretation

22.—(1)  In this Schedule—
“authorised officer” means a constable, a customs officer or an immigration officer,
“cash” has the meaning given by paragraph 1,
“criminal conduct” means conduct which constitutes an offence in the Territory, or would
constitute an offence in the Territory if it occurred there,
“forfeiture order” has the meaning given by paragraph 7,
“interest” means—
(a) in relation to land, any legal estate and any equitable interest or power, and
(b) in relation to property other than land, includes any right (including a right to possession

of the property),
“part”, in relation to property, includes a portion,
“property earmarked as terrorist property” is to be read in accordance with Part 5,
“property obtained through terrorism” has the meaning given by paragraph 11,
“terrorist cash” has the meaning given by paragraph 1,
“value” means market value.

(2)  Paragraphs 20 and 21 and the following provisions apply for the purposes of this Schedule.
(3)  For the purpose of deciding whether or not property was earmarked as terrorist property at

any time (including times before the commencement of this Order), it is to be assumed that this
Schedule was in force at that and any other relevant time.

(4)  Proceedings against any person for an offence are concluded when—
(a) the person is convicted or acquitted,
(b) the prosecution is discontinued, or
(c) the jury is discharged without a finding.

SCHEDULE 4 Article 17

ACCOUNT MONITORING ORDERS

Interpretation

1.—(1)  In this Schedule, “financial institution” means—
(a) a person who carries on a business of taking deposits for which he is authorised under a

law of the Territory relating to banking,
(b) a building society authorised to operate as such under any law of the Territory in that

behalf,
(c) a credit union authorised to operate as such under any law of the Territory in that behalf,
(d) a person who carries on an investment business for which he is authorised under any law

of the Territory relating to the conduct of such businesses,
(e) a Savings Bank or a Development Bank established by or under any law of the Territory,

and
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(f) a person who carries on an insurance or reinsurance business under any law of the Territory
relating to the conduct of such businesses.

(2)  The Governor may by order provide for a class of person—
(a) to be a financial institution for the purposes of this Schedule, or
(b) to cease to be a financial institution for the purposes of this Schedule.

(3)  An institution which ceases to be a financial institution for the purposes of this Schedule
(whether by virtue of sub-paragraph (2)(b) or otherwise) shall continue to be treated as a financial
institution for the purposes of any requirement under this Schedule to provide information which
relates to a time when the institution was a financial institution.

(4)  In this Schedule “the court” means the Supreme Court and “judge” means a judge of that
Court.

Account monitoring orders

2.—(1)  A judge may, on application made to him by a constable, make an account monitoring
order if he is satisfied that—

(a) the order is sought for the purposes of a terrorist investigation,
(b) the tracing of terrorist property is desirable for the purposes of the investigation,
and
(c) the order will enhance the effectiveness of the investigation.

(2)  The application for an account monitoring order must state that the order is sought against
the financial institution specified in the application in relation to information which—

(a) relates to an account or accounts held at the institution by the person specified in the
application (whether solely or jointly with another), and

(b) is of the description so specified.
(3)  The application for an account monitoring order may specify information relating to—

(a) all accounts held by the person specified in the application for the order at the financial
institution so specified,

(b) a particular description, or particular descriptions, of accounts so held, or
(c) a particular account, or particular accounts, so held.

(4)  An account monitoring order is an order that the financial institution specified in the
application for the order must—

(a) for the period specified in the order,
(b) in the manner so specified,
(c) at or by the time or times so specified, and
(d) at the place or places so specified,

provide information of the description specified in the application to a constable.
(5)  The period stated in an account monitoring order must not exceed the period of 90 days

beginning with the day on which the order is made.

Applications

3.—(1)  An application for an account monitoring order may be made ex parte to a judge in
Chambers.
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(2)  The description of information specified in an application for an account monitoring order
may be varied by the constable who made the application or by any other constable.

Discharge or variation

4.—(1)  An application to discharge or vary an account monitoring order may be made to the
court by—

(a) the constable who applied for the order or any other constable;
(b) any person affected by the order.

(2)  The court—
(a) may discharge the order;
(b) may vary the order.

Rules of court

5. Rules of court may make provision as to the practice and procedure to be followed in
connection with proceedings relating to account monitoring orders.

Effect of orders

6.—(1)  An account monitoring order has effect as if it were an order of the court.
(2)  An account monitoring order has effect in spite of any restriction on the disclosure of

information (however imposed).

Statements

7.—(1)  A statement made by a financial institution in response to an account monitoring order
may not be used in evidence against it in criminal proceedings.

(2)  But sub-paragraph (1) does not apply—
(a) in the case of proceedings for contempt of court;
(b) in the case of proceedings under article 15 where the financial institution has been

convicted of an offence under any of articles 6 to 9;
(c) on a prosecution for an offence where, in giving evidence, the financial institution makes

a statement inconsistent with the statement mentioned in sub-paragraph (1).
(3)  A statement may not be used by virtue of sub-paragraph (2)(c) against a financial institution

unless—
(a) evidence relating to it is adduced, or
(b) a question relating to it is asked,

by or on behalf of the financial institution in the proceedings arising out of the prosecution.
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