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STATUTORY INSTRUMENTS

2002 No. 254

The Health Professions Order 2001

PART VI
APPEALS

PROSPECTIVE

Appeals

38.—(1)  An appeal from—
(a) any order or decision of the Health Committee or the Conduct and Competence

Committee other than an interim order made under article 31, shall lie to the appropriate
court; and

(b) any decision of the Council under article 37 or of the Investigating Committee under
article 26(7) or (12) shall lie to a county court or, in Scotland, to a sheriff.

(2)  In any appeal under this article the Council shall be the respondent.
(3)  The Court or sheriff may—

(a) dismiss the appeal;
(b) allow the appeal and quash the decision appealed against;
(c) substitute for the decision appealed against any other decision the Practice Committee

concerned or the Council, as the case may be, could have made; or
(d) remit the case to the Practice Committee concerned or Council, as the case may be, to be

disposed of in accordance with the directions of the court or sheriff,
and may make such order as to costs (or, in Scotland, expenses) as it, or he, as the case may be,
thinks fit.

(4)  In this article “the appropriate court” means—
(a) in the case of a person whose registered address is (or, if he were registered, would be)

in Scotland, the Court of Session;
(b) in the case of a person whose registered address is (or, if he were registered, would be)

in Northern Ireland, the High Court of Justice in Northern Ireland; and
(c) in any other case, the High Court of Justice in England and Wales.

Commencement Information
I1 Art. 38 not in force at made date, see art. 1(2)
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– art. 13B omitted by 2017 c. 16 Sch. 5 para. 20
– art. 14(ba) inserted by 2012 c. 7 s. 218(4)
– art. 14(ba) omitted by S.I. 2022/1216 reg. 3(b)
– art. 15(5A) inserted by S.I. 2023/1286 Sch. 3 para. 74
– art. 15A15B inserted by 2012 c. 7 s. 218(5)
– art. 15A omitted by S.I. 2018/893 reg. 41(4) (This amendment comes into force on

the date that 2017 c. 16, s. 39(1) comes into force. That provision is brought into
force on 2.12.2019 by S.I. 2019/1436, reg. 2(b))

– art. 15B omitted by S.I. 2018/893 reg. 41(5) (This amendment comes into force on
the date that 2017 c. 16, s. 39(1) comes into force. That provision is brought into
force on 2.12.2019 by S.I. 2019/1436, reg. 2(b))

– art. 17(3A) inserted by 2012 c. 7 s. 218(7)
– art. 17(3A) omitted by S.I. 2018/893 reg. 41(7) (This amendment comes into force

on the date that 2017 c. 16, s. 39(1) comes into force. That provision is brought into
force on 2.12.2019 by S.I. 2019/1436, reg. 2(b))

– art. 18(1A) inserted by 2012 c. 7 s. 218(8)
– art. 18(1A) omitted by S.I. 2018/893 reg. 41(8)(a) (This amendment comes into

force on the date that 2017 c. 16, s. 39(1) comes into force. That provision is brought
into force on 2.12.2019 by S.I. 2019/1436, reg. 2(b))

– art. 19(2A)-(2D) inserted by S.I. 2007/3101 reg. 274
– art. 19(2A)-(2D) omitted by S.I. 2019/593 Sch. 8 para. 11
– art. 19(2A)(b) words inserted by 2012 c. 7 s. 215(10)
– art. 19(2A)(b) words omitted by 2017 c. 16 Sch. 5 para. 21
– art. 21A inserted by S.I. 2023/1286 Sch. 3 para. 75
– art. 22(1)(a)(vi)(vii) inserted by S.I. 2009/1182 Sch. 2 para. 5 (This effect comes into

force on the coming into force of s. 44(1) of the Safeguarding Vulnerable Groups
Act 2006 (c. 47). S. 44(1) was repealed without ever being in force on 10.9.2012 by
2012 c. 9, s. 75(6), Sch. 10 Pt. 5; S.I. 2012/2234, art. 2)

– art. 26(6A) inserted by 2015 c. 28 Sch. para. 6(3)
– art. 37(1)(aa) inserted by S.I. 2007/3101 reg. 275
– art. 37(1)(aa) omitted by S.I. 2019/593 Sch. 8 para. 12
– art. 37(1)(aa) words inserted by 2012 c. 7 s. 215(5)(b)
– art. 37(1)(aa) words omitted by 2017 c. 16 Sch. 5 para. 23(2)
– art. 37(1)(ab) inserted by S.I. 2014/1887 Sch. 1 para. 16(a)
– art. 37(1A)(1B) inserted by S.I. 2014/1887 Sch. 1 para. 16(b)
– art. 37(1B) omitted by 2017 c. 16 Sch. 5 para. 23(3)
– art. 37(2A) inserted by S.I. 2014/1887 Sch. 1 para. 16(c)
– art. 37(5A) inserted by S.I. 2009/1182 Sch. 2 para. 9(b)
– art. 37(5A)(a) words inserted by 2012 c. 7 s. 216(2)
– art. 37(5A)(a) words omitted by 2017 c. 16 Sch. 5 para. 23(4)
– art. 37(8A) inserted by 2012 c. 7 s. 216(4)
– art. 37(8A) omitted by 2017 c. 16 Sch. 5 para. 23(6)
– art. 38(1A) inserted by S.I. 2007/3101 reg. 276(b)
– art. 38(1A) omitted by S.I. 2019/593 Sch. 8 para. 13(b)
– art. 38(1A)(c)-(e) inserted by S.I. 2016/1030 reg. 149(2)
– art. 38(1B) inserted (temp.) by 2020 c. 7 Sch. 1 para. 2(4)
– art. 38(1ZA) inserted by 2012 c. 7 s. 216(5)
– art. 38(1ZA) omitted by 2017 c. 16 Sch. 5 para. 24(2)
– art. 38(5) inserted by 2012 c. 7 s. 216(7)
– art. 38(5) omitted by 2017 c. 16 Sch. 5 para. 24(4)
– art. 39(1A) inserted by 2012 c. 7 s. 215(12)
– art. 39(1A) omitted by 2017 c. 16 Sch. 5 para. 25
– art. 40(3) coming into force by S.I. 2002/254 art. 1(3) (See transitional provisions in

S.I. 2003/1700)
– art. 40(3) coming into force by S.I. 2002/254 art. 1(3)
– art. 42(2A) inserted by S.I. 2009/1182 Sch. 2 para. 12(a)
– art. 42(3)(3A) substituted for art. 42(3) by S.I. 2009/1182 Sch. 2 para. 12(b)
– art. 44A inserted by 2012 c. 7 s. 219(1)
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