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STATUTORY INSTRUMENTS

2002 No. 790

The Sea Fisheries (Northern Ireland) Order 2002

Citation and commencement

1.—(1)  This Order may be cited as the Sea Fisheries (Northern Ireland) Order 2002.
(2)  This Order shall come into force on the second day after the day on which it is made.

Interpretation

2.—(1)  In this Order—
“the 1998 Act” means the Northern Ireland Act 1998;
“the Northern Ireland zone” means the sea within British fishery limits which is adjacent to
Northern Ireland;
“the transferor” means, in relation to anything transferred by this Order, the Minister or
Ministers from whom it is transferred.

(2)  Any reference in this Order to a Northern Ireland fishing boat is to a vessel which is registered
in the register maintained under section 8 of the Merchant Shipping Act 1995(1) and whose entry
in the register specifies a port in Northern Ireland as the port to which the vessel is to be treated
as belonging.

(3)  Any reference in this Order to a function of a Minister of the Crown under any enactment
includes a reference to the functions of that Minister under any scheme, regulations, Order in
Council, order, bye-laws or similar instrument having effect under or in relation to that enactment.

Modification and transfer of functions

3.—(1)  Schedule 1, which makes provision about functions under the Sea Fish (Conservation)
Act 1967(2), shall have effect.

(2)  Schedule 2, which makes provision about functions under the Fisheries Act 1981(3), shall
have effect.

(3)  Schedule 3, which makes provision about functions under other enactments relating to sea
fisheries, shall have effect.

Transfer of property, rights and liabilities

4. All property, rights and liabilities to which the transferor is entitled or subject at the coming into
force of this Order in connection with any function transferred by this Order are hereby transferred
to the Department of Agriculture and Rural Development.

(1) 1995 c. 21.
(2) 1967 c. 84.
(3) 1981 c. 29.
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Transfers: supplementary and consequential

5.—(1)  This Order shall not affect the validity of anything done (or having effect as if done) by
or in relation to the transferor before the coming into force of this Order.

(2)  Anything (including legal proceedings) which, at the coming into force of this Order, is in
the process of being done by or in relation to the transferor may, so far as it relates to anything
transferred by this Order, be continued by or in relation to the Department of Agriculture and Rural
Development.

(3)  Anything done (or having effect as if done) by or in relation to the transferor for the purposes of
or in connection with anything transferred to the Department of Agriculture and Rural Development
by this Order shall, if in force at the coming into force of this Order, have effect as if done by or
in relation to the Department of Agriculture and Rural Development in so far as that is required for
continuing its effect after the coming into force of this Order.

(4)  Any enactment or instrument passed or made before the coming into force of this Order shall
have effect, so far as may be necessary for the purposes of or in consequence of any transfer effected
by this Order as if any references (including references which are to be construed as such references)
to the transferor or his department or officers were references to, or (as the context may require) to
officers of, the Department of Agriculture and Rural Development.

(5)  In this Article “instrument”, without prejudice to the generality of that expression, includes
in particular Royal Charters, Orders in Council, Letters Patent, judgments, decrees, orders, rules,
regulations, schemes, bye-laws, awards, contracts and other agreements, memoranda and articles of
association, warrants, certificates and other documents.

The Northern Ireland zone

6.—(1)  In section 16(1)(f) of the Fisheries Act (Northern Ireland) 1966(4) (definition of boundary
of Londonderry area) for “waters within British fishery limits which are adjacent to Northern
Ireland” substitute “the Northern Ireland zone”.

(2)  In section 124(1) of that Act(5) (sea-fishing regulations) for “waters within British fishery
limits which are adjacent to Northern Ireland” substitute “the Northern Ireland zone”.

(3)  In section 206 of that Act(6) (interpretation)—
(a) in subsection (1), after the definition of “net” insert—

““Northern Ireland zone” has the same meaning as in the Northern Ireland Act
1998(7);”;

(b) in that subsection, in the definition of “waters” for “consisting of waters within British
fishery limits which are adjacent to Northern Ireland” substitute “within the Northern
Ireland zone”;

(c) in that subsection, omit the definition of “waters within British fishery limits which are
adjacent to Northern Ireland”; and

(d) in subsection (3) for “waters within British fishery limits which are adjacent to Northern
Ireland” substitute “the Northern Ireland zone”.

(4) 1966 c. 17. Section 16(1)(f) was inserted by 1968 c. 31 (N.I.) s.7, Sch.2 and amended by the Fishery Limits Act 1976 (c. 86)
s.9, Sch.2 para.14, and the Fisheries (Amendment) (Northern Ireland) Order 1981 (S.I.1981/227 (NI 7)) art.10(2), Sch.4.

(5) Section 124 was substituted by the Fisheries (Amendment) (Northern Ireland) Order 1981 (S.I. 1981/227 (NI 7)) art.6.
(6) Relevant amendments to section 206 were made by 1968 c. 31 (N.I.) s.7, Sch.2, the Fishery Limits Act 1976 (c. 86) s.9, Sch.2

para.14, and the Fisheries (Amendment) (Northern Ireland) Order 1981 (S.I. 1981/227 (NI 7)) art.10(2), Sch.4.
(7) 1998 c. 47.
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(4)  In section 40 of the Fisheries Act 1981(8) (fishery protection in waters adjacent to Northern
Ireland) for the words from “waters” to the end substitute “the Northern Ireland zone within the
meaning of the Northern Ireland Act 1998”.

Further amendments relating to sea fisheries

7.—(1)  In section 64 of the Sea Fisheries Act 1868(9) (application of penalties) at the end insert
“or, in relation to Northern Ireland, shall be paid into the Consolidated Fund of Northern Ireland”.

(2)  Nothing in section 14(1) and 42 of the Sea Fish Industry Act 1970(10) (restrictions on
disclosure of information) shall prohibit the disclosure of any information to the Department of
Agriculture and Rural Development.

(3)  In section 12(2) of the Fisheries Act 1981 (restriction on disclosure of information), after
paragraph (b) insert—
“, or

(c) to the Department of Agriculture and Rural Development for the purposes of any of its
functions relating to the sea fish industry in Northern Ireland or to the regulation of sea
fishing;”.

(4)  In section 43 of that Act (financial provision), at the end add—
“(3)  Any sums received by the Department of Agriculture and Rural Development under

this Act shall be paid into the Consolidated Fund of Northern Ireland.”

Repeals

8. The statutory provisions specified in Schedule 4 are hereby repealed to the extent specified
in that Schedule.

A. K. Galloway
Clerk of the Privy Council

(8) 1981 c. 29.
(9) 1868 c. 45. Section 64 was amended by the Statute Law Revision Act 1893 and the Scotland Act 1998 (Consequential

Modifications) (No.2) Order 1999 (S.I. 1999/1820) (“the Consequential Modifications Order”) Sch.2, para.2.
(10) 1970 c. 11. Sections 14 and 42 were amended by the Consequential Modifications Order, art.4, Sch.1, para.49.
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