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STATUTORY INSTRUMENTS

2005 No. 3477

The National Health Service (Dental Charges) Regulations 2005

Citation, commencement and application

1.—(1)  These Regulations may be cited as the National Health Service (Dental Charges)
Regulations 2005 and shall come into force on 1st April 2006.

(2)  These Regulations apply in relation to England.

Commencement Information
I1 Reg. 1 in force at 1.4.2006, see reg. 1(1)

Interpretation

2.—(1)  In these Regulations—
“the Act” means the National Health Service Act 1977;

[F1“the 2006 Act” means the National Health Service Act 2006;
“the 2012 Act” means the Health and Social Care Act 2012;]
F2...
“bridge” means a fixed or a removable bridge which takes the place of any teeth;

[F3“Capitation and Quality Scheme 2” means the scheme of that name, introduced by the
Secretary of State on 1st April 2013, following the termination of the Capitation and Quality
Scheme on 31st March 2013, that the Secretary of State has developed to assist in continuing
to promote and secure improvement in the provision of dental services in accordance with the
2006 Act;”;
“Capitation and Quality Scheme 2 Agreement” means an Agreement which forms a temporary
part of a GDS contract or a PDS agreement and which is entered into as part of the Capitation
and Quality Scheme 2 and in accordance with Directions made under section 114A of the 2006
Act;]

[F4“course of treatment” means—
(a) an examination of a patient, an assessment of that patient’s oral health, and the planning of

any treatment to be provided to that patient as a result of that examination and assessment;
and

(b) the provision of any planned treatment (including any treatment planned at a time other
than the time of the initial examination) to that patient up to the date on which—
(i) each and every component of the planned treatment has been provided to the

patient, or
(ii) the patient either voluntarily withdraws from, or is withdrawn by the provider from,

treatment,
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by one or more providers of relevant primary dental services, except that where the course of
treatment is an interim care course of treatment [F5provided under a prototype agreement or
a Capitation and Quality Scheme 2 Agreement in the context of regulation 12A,] it does not
include the treatment mentioned in sub-paragraph (a).]
“dental appliance” means a denture or bridge and for the purposes of this definition, a denture
includes an obturator;
“Dental Charges Regulations 1989” means the National Health Service (Dental Charges)
Regulations 1989(1);
“dental public health services” means services provided under section 16CB(4)(c) of the Act;

[F6“GDS Contract” is a contract within the meaning of section 100 of the 2006 Act (general
dental services contracts: introductory);]
“General Dental Services Regulations 1992” means the National Health Service (General
Dental Services) Regulations 1992(2);

[F7“NHS England” means the body corporate established under section 1H of the 2006 Act;]
“orthodontic appliance” means a device used in the mouth to move or immobilise the teeth in
order to correct or prevent malocclusion;
“orthodontic treatment” means treatment of, or treatment to prevent, malocclusion of the teeth
and jaws, and irregularities of the teeth;
“patient” includes (when the context requires) a person who pays or undertakes to pay a charge
on behalf of a person to whom a dental appliance is supplied or to whom some other relevant
primary dental service is provided;

“patient record” means a form supplied by [F8NHS England] for the purpose of maintaining a
record of treatment, and may include an electronic form;

[F9“Primary Care Trust” means the body which until the date section 34 (abolition of Primary
Care Trusts) of the 2012 Act comes into force, was—
(a) where the Primary Care Trust was a party to the GDS contract or the PDS agreement,

that Primary Care Trust;
(b) where the Primary Care Trust was providing primary dental services under section 99(2)

of the 2006 Act, the Primary Care Trust in whose area those services were provided; or
(c) where the Primary Care Trust, NHS Trust, or NHS foundation trust supplied dental

appliances other than as part of relevant primary dental services, that Primary Care Trust,
or the Primary Care Trust in whose area all or most of the hospitals, establishments and
facilities of the NHS Trust or NHS foundation trust, were situated;]

[F10“PDS Agreement means an agreement within the meaning of section 107 of the 2006 Act;]
“prison” includes a young offender institution but not a secure training centre or a naval,
military or air force prison, and for the purposes of this definition—
(a) “secure training centre” means a place in which offenders subject to detention and

training orders [F11within the meaning given by section 233 of the Sentencing Code] may
be detained and given training and education and prepared for their release, and

(1) S.I.1989/394. This has been amended by S.I. 1990/1638, S.I. 1991/581, S.I. 1992/369, S.I. 1993/419, S.I. 1994/530, S.I.
1995/444, S.I. 1996/389, S.I. 1997/558, S.I. 1998/490, S.I. 1998/2221, S.I. 1999/544, S.I. 2000/596, S.I. 2001/707, S.I.
2001/2807, S.I. 2002/544, S.I. 2002/2353, S.I. 2003/586, S.I. 2003/2382, S.I. 2004/696, S.I. 2004/1091 and S.I. 2005/576

(2) S.I. 1992/661. Relevant amendments are to paragraph 4 of Schedule 1 to S.I. 1992/661. Paragraph 4 of Schedule 1 was
amended by S.I. 1996/2051, S.I. 2001/2421, S.I. 2001/3963 and S.I. 2002/2469,
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(b) “young offender institution” means a place for the detention of offenders sentenced to
detention in a young offender institution or to detention in a young offender institution
as part of a longer custodial sentence, including custody for life;

“prisoner” means a person who is detained in a prison in which medical, dental, ophthalmic,
pharmaceutical or nursing services are provided under the Act [F12under arrangements made
by [F8NHS England]];

[F13“prototype agreement” means a GDS contract or PDS agreement temporarily varied as part
of the Prototype Agreements Scheme which contains—
(a) the terms and conditions required under the National Health Service (Dental Services)

(Prototype Agreements) Directions 2015; and
(b) the terms and conditions required under the National Health Service (General Dental

Services Contracts) Regulations 2005 or the National Health Service (Personal Dental
Services Agreements) Regulations 2005;]

“relevant primary dental services” means dental treatment (including urgent treatment and
orthodontic treatment) provided and dental appliances and orthodontic appliances supplied—
(i) [F14under section 56(2) of the National Health Service (Wales) Act 2006 provided by a

Local Health Board];
(ii) under a general dental services contract; or
(iii) [F15under arrangements made under section 107 of the 2006 Act” ]
F16...
“restoration” means a filling, root filling, inlay, porcelain veneer or crown;
“trauma” means damage to teeth, gingival tissues or alveoli caused by a force arising outside
the mouth, resulting in mobility, luxation, subluxation or fracture of the hard tissues or injury
to the soft tissues;
“treatment” means all proper and necessary dental treatment which a provider of relevant
primary dental services usually undertakes for a patient and which the patient is willing to
undergo, including examination, diagnosis, advice on and planning of treatment, preventive
care and treatment, periodontal treatment, conservative treatment, surgical treatment, the
supply and repair of dental appliances and orthodontic appliances, orthodontic treatment, the
taking of radiographs, the provision of sedation in connection with such treatment, the supply
of listed drugs and the issue of prescriptions whether or not provided on referral to the provider
of relevant primary dental services;
“urgent treatment” means one or more of the treatments listed in Schedule 4 that are provided
to a person in circumstances where—
(a) prompt care and treatment is provided because, in the opinion of the dental practitioner,

that person’s oral health is likely to deteriorate significantly, or the person is in severe
pain by reason of his oral condition; and

(b) care and treatment is provided only to the extent that is necessary to prevent that
significant deterioration or address that severe pain,

and “urgent course of treatment” shall be construed accordingly;

[F17(2)  A reference to the Secretary of State includes a reference to a Special Health Authority or
[F8NHS England] exercising functions on the Secretary of State’s behalf.]
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Textual Amendments
F1 Words in reg. 2(1) inserted (1.4.2013) by The National Health Service (Primary Dental Services)

(Miscellaneous Amendments and Transitional Provisions) Regulations 2013 (S.I. 2013/364), regs.
1(1), 44(2)(a) (with Sch. 2)

F2 Words in reg. 2(1) omitted (6.11.2023) by virtue of The Health and Care Act 2022 (Further
Consequential Amendments) (No. 2) Regulations 2023 (S.I. 2023/1071), regs. 1(1), 19(2)(a)

F3 Words in reg. 2(1) inserted (1.4.2013) by The National Health Service (Primary Dental Services)
(Miscellaneous Amendments and Transitional Provisions) Regulations 2013 (S.I. 2013/364), regs.
1(1), 44(2)(c) (with Sch. 2)

F4 Words in reg. 2(1) substituted (1.4.2014) by The National Health Service Primary Dental Services
(Miscellaneous Amendments) Regulations 2014 (S.I. 2014/443), regs. 1, 5

F5 Words in reg. 2(1) substituted (1.11.2015) by The National Health Service (Primary Dental Services)
(Miscellaneous Amendments) (No. 2) Regulations 2015 (S.I. 2015/1728), regs. 1(1), 19(a)

F6 Words in reg. 2(1) inserted (1.4.2013) by The National Health Service (Primary Dental Services)
(Miscellaneous Amendments and Transitional Provisions) Regulations 2013 (S.I. 2013/364), regs.
1(1), 44(2)(e) (with Sch. 2)

F7 Words in reg. 2(1) inserted (6.11.2023) by The Health and Care Act 2022 (Further Consequential
Amendments) (No. 2) Regulations 2023 (S.I. 2023/1071), regs. 1(1), 19(2)(b)

F8 Words in Regulations substituted (6.11.2023) by The Health and Care Act 2022 (Further
Consequential Amendments) (No. 2) Regulations 2023 (S.I. 2023/1071), reg. 1(1), Sch. para. 1

F9 Words in reg. 2(1) inserted (1.4.2013) by The National Health Service (Primary Dental Services)
(Miscellaneous Amendments and Transitional Provisions) Regulations 2013 (S.I. 2013/364), regs.
1(1), 44(2)(g) (with Sch. 2)

F10 Words in reg. 2(1) inserted (1.4.2013) by The National Health Service (Primary Dental Services)
(Miscellaneous Amendments and Transitional Provisions) Regulations 2013 (S.I. 2013/364), regs.
1(1), 44(2)(h) (with Sch. 2)

F11 Words in reg. 2(1) substituted (1.12.2020) by Sentencing Act 2020 (c. 17), s. 416(1), Sch. 24 para.
345 (with Sch. 27); S.I. 2020/1236, reg. 2

F12 Words in reg. 2(1) substituted (1.4.2013) by The National Health Service (Primary Dental Services)
(Miscellaneous Amendments and Transitional Provisions) Regulations 2013 (S.I. 2013/364), regs.
1(1), 44(2)(i) (with Sch. 2)

F13 Words in reg. 2(1) inserted (1.11.2015) by The National Health Service (Primary Dental Services)
(Miscellaneous Amendments) (No. 2) Regulations 2015 (S.I. 2015/1728), regs. 1(1), 19(b)

F14 Words in reg. 2(1) substituted (1.4.2013) by The National Health Service (Primary Dental Services)
(Miscellaneous Amendments and Transitional Provisions) Regulations 2013 (S.I. 2013/364), regs.
1(1), 44(2)(k)(i) (with Sch. 2)

F15 Words in reg. 2(1) substituted (1.4.2013) by The National Health Service (Primary Dental Services)
(Miscellaneous Amendments and Transitional Provisions) Regulations 2013 (S.I. 2013/364), regs.
1(1), 44(2)(k)(ii) (with Sch. 2)

F16 Words in reg. 2(1) omitted (1.4.2013) by virtue of The National Health Service (Primary Dental
Services) (Miscellaneous Amendments and Transitional Provisions) Regulations 2013 (S.I. 2013/364),
regs. 1(1), 44(2)(j) (with Sch. 2)

F17 Reg. 2(2) substituted (1.4.2013) by The National Health Service (Primary Dental Services)
(Miscellaneous Amendments and Transitional Provisions) Regulations 2013 (S.I. 2013/364), regs.
1(1), 44(3) (with Sch. 2)

Commencement Information
I2 Reg. 2 in force at 1.4.2006, see reg. 1(1)
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Charges for the provision of dental services

3.—(1)  Subject to paragraph (2) below, a charge of the amount provided for in, and calculated
in accordance with, [F18regulation 4 or 12A(2)] may be made and recovered in respect of—

(a) the provision of relevant primary dental services; and
(b) the supply of dental appliances under the Act otherwise than as part of relevant primary

dental services.
(2)  No charge shall be made and recovered under paragraph (1) in respect of—

(a) a supply under the Act, otherwise than as part of relevant primary dental services, of dental
appliances to a person who has undergone operative procedures affecting the mandible,
the maxilla or the soft tissues of the mouth as part of treatment for invasive tumours;

(b) a prisoner;
(c) the provision of dental public health services;
(d) the removal of sutures; or
(e) the examination and assessment of a patient leading to—

(i) the issue of a prescription,
(ii) the repair of a dental appliance,

(iii) the arrest of bleeding, or
(iv) the removal of sutures,

if, at the same time, no other treatment listed in Schedule 1, [F191A,] 2 or 4 is provided and no dental
appliances listed in Schedule 3 are supplied.

Textual Amendments
F18 Words in reg. 3(1) substituted (1.11.2015) by The National Health Service (Primary Dental Services)

(Miscellaneous Amendments) (No. 2) Regulations 2015 (S.I. 2015/1728), regs. 1(1), 20
F19 Word in reg. 3(2) inserted (1.4.2013) by The National Health Service (Primary Dental Services)

(Miscellaneous Amendments and Transitional Provisions) Regulations 2013 (S.I. 2013/364), regs.
1(1), 45(b) (with Sch. 2)

Commencement Information
I3 Reg. 3 in force at 1.4.2006, see reg. 1(1)

Calculation of charges

4.—(1)  Subject to paragraph (6), a Band 1 charge, that is to say a charge of [F20£26.80], may be
made and recovered in respect of any course of treatment, the entirety of the components of which
are set out in Schedule 1, provided as part of relevant primary dental services [F21irrespective of
whether any of the components of the course of treatment are also set out in Schedule 1A].

(2)  Subject to paragraph (6), a Band 2 charge, that is to say a charge of [F22£73.50], may be made
and recovered in respect of any course of treatment, one or more of the components of which are set
out in Schedule 2, provided as part of relevant primary dental services, irrespective of whether the
remainder of the components of the course of treatment are set out in Schedule 1 [F23or 1A].

(3)  Subject to paragraph (6), a Band 3 charge, that is to say a charge of [F24£319.10], may be made
and recovered in respect of any course of treatment, one or more of the components of which are set
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out in Schedule 3, provided as part of relevant primary dental services, irrespective of whether the
remainder of the components of the course of treatment are set out in Schedule 1 [F25, 1A] or 2.

(4)  A Band 3 charge, that is to say a charge of [F26£319.10], may be made and recovered in respect
of dental appliances supplied under the Act otherwise than as part of relevant primary dental services.

(5)  A Band 1 charge, that is to say a charge of [F27£26.80], may be made and recovered in respect
of any urgent course of treatment, the entirety of the components of which are set out in Schedule 4,
provided as part of relevant primary dental services.

(6)  For the purposes of paragraphs (1) to (3) and (5) above, only one charge may be made for
any one course of treatment or urgent course of treatment provided, notwithstanding that a number
of individual treatments may be provided or dental appliances or orthodontic appliances supplied
during that course of treatment and a number of individual treatments may be provided during that
urgent course of treatment.

(7)  Where—
(a) during a course of treatment a patient voluntarily withdraws from, or is withdrawn by the

provider from, treatment; and
(b) at least one of the components of that course of treatment has not been completed,

the charge which may be made and recovered for that course of treatment is the charge which is
payable under paragraphs (1) to (3) and (5) of this regulation for the components of the course of
treatment which have been completed but not for any components which are incomplete.

(8)  Where a dental appliance, an orthodontic appliance or a type of dental treatment is not listed
in one of Schedules 1 to 4, the Secretary of State shall determine into which of the Schedules that
appliance or treatment should fall so that the charge for a course of treatment or urgent course of
treatment, or the supply of a dental appliance under the Act otherwise than as part of relevant primary
dental services, can be determined in accordance with paragraphs (1) to (5) above.

Textual Amendments
F20 Sum in reg. 4(1) substituted (1.4.2024) by The National Health Service (Primary Dental Services and

Dental Charges) (Amendment) Regulations 2024 (S.I. 2024/271), regs. 1(2), 4(2)(a)
F21 Words in reg. 4(1) inserted (1.4.2013) by The National Health Service (Primary Dental Services)

(Miscellaneous Amendments to Charges) Regulations 2013 (S.I. 2013/711), regs. 1(3), 4(2)
F22 Sum in reg. 4(2) substituted (1.4.2024) by The National Health Service (Primary Dental Services and

Dental Charges) (Amendment) Regulations 2024 (S.I. 2024/271), regs. 1(2), 4(2)(b)
F23 Words in reg. 4(2) inserted (1.4.2013) by The National Health Service (Primary Dental Services)

(Miscellaneous Amendments and Transitional Provisions) Regulations 2013 (S.I. 2013/364), regs.
1(1), 46(b) (with Sch. 2)

F24 Sum in reg. 4(3) substituted (1.4.2024) by The National Health Service (Primary Dental Services and
Dental Charges) (Amendment) Regulations 2024 (S.I. 2024/271), regs. 1(2), 4(2)(c)

F25 Words in reg. 4(3) inserted (1.4.2013) by The National Health Service (Primary Dental Services)
(Miscellaneous Amendments and Transitional Provisions) Regulations 2013 (S.I. 2013/364), regs.
1(1), 46(c) (with Sch. 2)

F26 Sum in reg. 4(4) substituted (1.4.2024) by The National Health Service (Primary Dental Services and
Dental Charges) (Amendment) Regulations 2024 (S.I. 2024/271), regs. 1(2), 4(2)(c)

F27 Sum in reg. 4(5) substituted (1.4.2024) by The National Health Service (Primary Dental Services and
Dental Charges) (Amendment) Regulations 2024 (S.I. 2024/271), regs. 1(2), 4(2)(a)

Commencement Information
I4 Reg. 4 in force at 1.4.2006, see reg. 1(1)
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Effect of referral to another provider of dental services on the calculation of charges

5. Where a patient has commenced a course of treatment or urgent course of treatment with one
provider of relevant primary dental services but is referred to—

(a) an alternative provider of relevant primary dental services for part of the course of
treatment or urgent course of treatment; or

(b) a hospital or other service provider under Part 1 of the Act for the supply of a dental
appliance as part of the course of treatment,

only one charge for the course of treatment or urgent course of treatment calculated in accordance
with [F28regulation 4 or 12A(2)] may be made and recovered from the patient.

Textual Amendments
F28 Words in reg. 5 substituted (1.11.2015) by The National Health Service (Primary Dental Services)

(Miscellaneous Amendments) (No. 2) Regulations 2015 (S.I. 2015/1728), regs. 1(1), 21

Commencement Information
I5 Reg. 5 in force at 1.4.2006, see reg. 1(1)

Circumstances in which charges cannot be made for treatment that occurs after a course of
treatment is completed

6.—(1)  Subject to paragraphs (2) and (3), where a provider of relevant primary dental services
has provided a restoration to a patient as part of a course of treatment or an urgent course of treatment
for which the relevant charge calculated in accordance with regulation 4 has been made, or would
have been made if the patient was not exempt from being charged, and within the relevant period that
restoration has to be repaired or replaced to secure oral health, no charge may be made or recovered
for the repair or replacement of the restoration.

(2)  Paragraph (1) shall not apply where—
(a) within the relevant period, a person other than the provider of relevant primary dental

services who carried out the original restoration has provided treatment on the tooth in
respect of which the restoration was provided;

(b) the patient was advised at the time of the restoration, and it was recorded on the patient
record, that—

(i) the restoration was intended to be temporary in nature, or
(ii) a different form of restoration was more appropriate but, notwithstanding that advice,

the patient insisted on the restoration that was provided; or
(c) the repair or replacement is required as a result of trauma.

(3)  In this regulation, “the relevant period” means the 12 month period beginning on the date on
which the restoration was provided and ceasing 12 months after that date.

(4)  Where a provider of relevant primary dental services has completed a course of treatment other
than an urgent course of treatment but, within 2 months of that course of treatment being completed,
the same provider determines that the patient requires further treatment which falls within the same
or a lower charging band, calculated in accordance with paragraphs (1) to (4) of regulation 4 [F29or
regulation 12A(2)], as the previous treatment and that further treatment is provided (whether or not
within 2 months of that course of treatment being completed) by the same provider, no charge may
be made or recovered in respect of that further treatment.

7

http://www.legislation.gov.uk/id/uksi/2005/3477/regulation/5
http://www.legislation.gov.uk/id/uksi/2015/1728
http://www.legislation.gov.uk/id/uksi/2015/1728
http://www.legislation.gov.uk/id/uksi/2015/1728/regulation/1/1
http://www.legislation.gov.uk/id/uksi/2015/1728/regulation/21
http://www.legislation.gov.uk/id/uksi/2005/3477/regulation/5
http://www.legislation.gov.uk/id/uksi/2005/3477/regulation/1/1


Document Generated: 2024-07-06
Changes to legislation: There are currently no known outstanding effects for the The National

Health Service (Dental Charges) Regulations 2005. (See end of Document for details)

(5)  In paragraph (4), “completed” means the patient has been provided with each and every
component of the course of treatment.

Textual Amendments
F29 Words in reg. 6(4) substituted (1.11.2015) by The National Health Service (Primary Dental Services)

(Miscellaneous Amendments) (No. 2) Regulations 2015 (S.I. 2015/1728), regs. 1(1), 22

Commencement Information
I6 Reg. 6 in force at 1.4.2006, see reg. 1(1)

Conditions for exemption under the Act

7.—(1)  It is a condition of the exemption under paragraph 1(1) of Schedule 12ZA to the Act in
respect of the provision of relevant primary dental services or a supply of a dental appliance under
the Act otherwise than as part of relevant primary dental services—

(a) that a written declaration on a form provided for that purpose by [F8NHS England] shall
be made to the effect that that person is, at the relevant date, within one of the specified
categories; and

(b) where the Secretary of State, an NHS trust, an NHS foundation trust or [F8NHS England]
so requires, that the specified evidence shall be supplied by or on behalf of that person.

(2)  In this regulation “the relevant date” means—
(a) where a dental appliance is supplied under the Act otherwise than as part of relevant

primary dental services, the date of the examination leading to the supply of the appliance;
or

(b) where relevant primary dental services are provided, the date of the initial examination
and assessment leading to the provision of a course of treatment.

(3)  The declaration referred to in paragraph (1) shall be made by the person to whom the services
are to be provided, except that where the request for services is made by another person on his behalf
it shall be made instead by the person who requests the services.

(4)  Nothing in paragraph (1)(b) prevents the Secretary of State, an NHS trust, an NHS foundation
trust or [F8NHS England] from accepting evidence other than the specified evidence as establishing
that a person is within one of the specified categories.

(5)  In this regulation “the specified categories” means the categories of person specified in
column 1 of Schedule 5 and “the specified evidence”, in relation to any of those categories, means
the evidence specified in relation to it in column (2) of that Schedule.

Textual Amendments
F8 Words in Regulations substituted (6.11.2023) by The Health and Care Act 2022 (Further

Consequential Amendments) (No. 2) Regulations 2023 (S.I. 2023/1071), reg. 1(1), Sch. para. 1

Commencement Information
I7 Reg. 7 in force at 1.4.2006, see reg. 1(1)
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Making and recovery of charges

8.—(1)  Where any charge is payable under regulation 4(4) in respect of the supply of a dental
appliance under the Act otherwise than as part of relevant primary dental services, [F8NHS England],
NHS trust or NHS foundation trust —

(a) may, on arranging to supply it, make the appropriate charge;
(b) may, on supplying it or having it available for supply, recover the appropriate charge from

the patient (if it has not previously been paid); and
(c) shall, on receiving a sum for payment (in full or in part) of the charge payable under these

Regulations, give a receipt for it on—
(i) a paper form provided for that purpose by [F8NHS England]; or

(ii) an electronic form which identifies the person who supplied the dental appliance,
the patient, the amount of the charge paid and the date on which it is paid.

(2)  A provider of relevant primary dental services, in providing relevant primary dental services
for which a charge may be made under regulations 4(1) to (3) [F30, (5) [F31or 12A(2)]] —

(a) may, on arranging to provide a course of treatment or urgent course of treatment, make
the appropriate charge;

(b) shall require the patient to acknowledge, on the appropriate part of the form supplied for
that purpose by [F8NHS England], and before that form is sent to the Secretary of State,
his obligation to pay a charge which is made;

(c) may, on completing the course of treatment or urgent course of treatment, recover the
charge from the patient (if it has not previously been paid);

(d) shall, on receiving a sum for payment (in full or in part) of the charge payable under these
Regulations, give a receipt for it on—

(i) a paper form provided for that purpose by [F8NHS England]; or
(ii) an electronic form which identifies the provider of the relevant primary dental

services, the patient, the amount of the charge paid and the date on which it is paid.
(3)  Where a provider of relevant primary dental services has commenced a course of treatment

or urgent course of treatment with regard to a patient and refers the patient to—
(a) an alternative provider of relevant primary dental services for part of the course of

treatment or urgent course of treatment; or
(b) a hospital or other service provider under Part 1 of the Act for the supply of a dental

appliance as part of that course of treatment,
only the original provider of the relevant primary dental services may make and recover the charge
set out in [F32regulation 4 [F33or 12A(2)]] and shall comply with sub-paragraphs (b) and (d) of
paragraph (2) above.

(4)  Where a declaration has been made under regulation 7(1)(a), but the person about whom the
declaration has been made is not at the relevant date within one of the specified categories, and in
consequence of the declaration, a charge has not been recovered—

(a) in respect of relevant primary dental services; or
(b) in respect of a dental appliance supplied under the Act otherwise than as part of relevant

primary dental services,
the Secretary of State may recover the charge from the person who made the declaration (whether
or not the obligation to pay has been acknowledged).
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(5)  In this regulation, “relevant date” and “the specified categories” have the same meaning as
in regulation 7.

Textual Amendments
F8 Words in Regulations substituted (6.11.2023) by The Health and Care Act 2022 (Further

Consequential Amendments) (No. 2) Regulations 2023 (S.I. 2023/1071), reg. 1(1), Sch. para. 1
F30 Words in reg. 8(2) substituted (1.4.2013) by The National Health Service (Primary Dental Services)

(Miscellaneous Amendments and Transitional Provisions) Regulations 2013 (S.I. 2013/364), regs.
1(1), 49(b) (with Sch. 2)

F31 Words in reg. 8(2) substituted (1.11.2015) by The National Health Service (Primary Dental Services)
(Miscellaneous Amendments) (No. 2) Regulations 2015 (S.I. 2015/1728), regs. 1(1), 23(a)

F32 Words in reg. 8(3) substituted (1.4.2013) by The National Health Service (Primary Dental Services)
(Miscellaneous Amendments and Transitional Provisions) Regulations 2013 (S.I. 2013/364), regs.
1(1), 49(c) (with Sch. 2)

F33 Words in reg. 8(3) substituted (1.11.2015) by The National Health Service (Primary Dental Services)
(Miscellaneous Amendments) (No. 2) Regulations 2015 (S.I. 2015/1728), regs. 1(1), 23(b)

Commencement Information
I8 Reg. 8 in force at 1.4.2006, see reg. 1(1)

[F34Applications and signatures during a pandemic etc.

8A.—(1)  Where, under these Regulations, a person is required to complete any or any part of a
form, make any declaration or provide any evidence, but as a consequence of a disease being, or in
anticipation of a disease being imminently—

(a) pandemic; and
(b) a serious risk or potentially a serious risk to human health,

the Secretary of State has made an announcement to the effect that, in order to assist in the
management of the serious risk or potentially serious risk to human health, for the period specified
in the announcement, that requirement is to be waived or modified in the manner specified in the
announcement, that requirement is waived or is as modified in the specified manner for the specified
period.

(2)  Modifications under paragraph (1) may include modifications imposing requirements on a
person other than the person who, but for the announcement, would be required to complete any or
any part of a form, sign any declaration or provide any evidence.

(3)  An announcement under paragraph (1) may be withdrawn or amended at any time.]

Textual Amendments
F34 Reg. 8A inserted (14.9.2020) by The National Health Service (Coronavirus) (Charges and Further

Amendments Relating to the Provision of Primary Care Services During a Pandemic etc.) Regulations
2020 (S.I. 2020/885), regs. 1(2), 7(2)

Remission and repayment of charges under other regulations

9. The charges which may be made and recovered by virtue of the preceding provisions of these
Regulations are subject to the provisions of regulations made under section 83A of the Act providing
for remission and repayment.
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Commencement Information
I9 Reg. 9 in force at 1.4.2006, see reg. 1(1)

Repayment of charges

10.—(1)  This regulation applies to any person who—
(a) pays any charge for relevant primary dental services or the supply of a dental appliance

under the Act otherwise than as part of relevant primary dental services, payable pursuant
to section 79 of the Act; and

(b) would, but for regulation 7, be exempt from the charge under paragraph 1(1) of
Schedule 12ZA to the Act.

(2)  Subject to the following provisions of this regulation, any person to whom this regulation
applies is entitled to have such a charge repaid.

(3)  Subject to paragraph (4), it is a condition of the entitlement to a repayment under this
regulation that the person makes a claim to the Secretary of State for the repayment—

(a) within—
(i) three months after payment of the charge, or

(ii) such further period as the Secretary of State may for good cause allow; and
(b) in a manner approved by the Secretary of State for that purpose; and
(c) supported by such evidence as the Secretary of State may reasonably require.

(4)  Subject to paragraph (5), where the person is unable for the time being to act, another person
may make a claim on that person’s behalf.

(5)  The Secretary of State may refuse to accept a claim made by one person on behalf of another
where, in the Secretary of State’s opinion—

(a) the person on whose behalf the claim is made is able to act; or
(b) the person making the claim is not a suitable person to act on behalf of that other person.

(6)  If satisfied that a person is entitled to repayment under this regulation, the Secretary of State
shall cause a repayment to be made to that person in such manner as appears to the Secretary of State
to be appropriate in the circumstances of the particular case.

Commencement Information
I10 Reg. 10 in force at 1.4.2006, see reg. 1(1)

Charges for replacement in the course of the provision of relevant primary dental services

11.—(1)  Where a provider of relevant primary dental services replaces a dental appliance or
orthodontic appliance supplied as part of those services and it is determined in accordance with
Schedule 6 that the replacement is necessitated by—

(a) an act or omission on the part of the person supplied; or
(b) if the act or omission occurred when the person supplied was under 16 years of age, an

act or omission of the person supplied or of the person having charge of him when the
act or omission occurred,
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the provider of relevant primary dental services may make and recover a charge from the relevant
person.

(2)  The amount of the charge to be made and recovered under paragraph (1) is, subject to
paragraph (3), 30% of the Band 3 charge (rounded down, where necessary, to the nearest whole ten
pence) as set out in regulation 4(3).

(3)  If the Secretary of State considers—
(a) that payment of the full amount of the charge under paragraph (1) would involve undue

hardship to the relevant person; or
(b) that the replacement, though necessitated by the relevant person’s act or omission, was not

wholly necessitated by lack of reasonable care on his part,
she may determine that the charge shall not be payable, or that its amount shall be reduced.

(4)  In this regulation, “relevant person” means—
(a) where paragraph (1)(b) applies, the person having charge of the person supplied when the

act or omission occurred;
(b) in any other case, the person supplied.

Commencement Information
I11 Reg. 11 in force at 1.4.2006, see reg. 1(1)

[F35Reduction of remuneration and accounting for charges in relation to providers of
relevant primary dental services

12. Where a provider of relevant primary dental services has provided relevant primary dental
services for which a charge is payable under these Regulations, the remuneration which would
otherwise be payable by [F8NHS England] to that provider shall be reduced by the amount of that
charge, irrespective of whether or not that charge has been recovered by the provider.]

Textual Amendments
F8 Words in Regulations substituted (6.11.2023) by The Health and Care Act 2022 (Further

Consequential Amendments) (No. 2) Regulations 2023 (S.I. 2023/1071), reg. 1(1), Sch. para. 1
F35 Reg. 12 substituted (1.4.2013) by The National Health Service (Primary Dental Services)

(Miscellaneous Amendments and Transitional Provisions) Regulations 2013 (S.I. 2013/364), regs.
1(1), 50 (with Sch. 2)

Commencement Information
I12 Reg. 12 in force at 1.4.2006, see reg. 1(1)

[F36Charges in respect of primary dental services provided under a prototype agreement F37...

12A.—(1)  This regulation applies in relation to primary dental services provided under a
prototype agreement F38....

(2)  An additional charge to be known as a Band 1A charge of [F39£23.80] may be made and
recovered for the provision of any interim care course of treatment the entirety of the components
of which are set out in Schedule 1A, irrespective of whether any of the components of the course
of treatment are also set out in Schedule 1, where—
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(a) subject to paragraph (3), all of the components of an interim care course of treatment
proposed for a person at the initial examination have been provided (notwithstanding that
they may have been provided at different times); and

(b) those components include at least one of the treatments set out at paragraphs (e) to (g)
of Schedule 1A.

(3)  If—
(a) during an interim care course of treatment a patient voluntarily withdraws from, or is

withdrawn by the provider from treatment; and
(b) at least one of the treatments set out at paragraphs (e) to (g) of Schedule 1A has been

provided,
a Band 1A charge may be made and recovered for the course of treatment (notwithstanding that the
requirements of paragraph (2)(a) are not fully met).

Textual Amendments
F36 Regs. 12A, 12B inserted (1.11.2015) by The National Health Service (Primary Dental Services)

(Miscellaneous Amendments) (No. 2) Regulations 2015 (S.I. 2015/1728), regs. 1(1), 24
F37 Words in reg. 12A heading omitted (1.4.2016) by virtue of The National Health Service (Dental

Charges) (Amendment) Regulations 2016 (S.I. 2016/324), regs. 1(2), 3(a)
F38 Words in reg. 12A(1) omitted (1.4.2016) by virtue of The National Health Service (Dental Charges)

(Amendment) Regulations 2016 (S.I. 2016/324), regs. 1(2), 3(b)
F39 Sum in reg. 12A(2) substituted (14.12.2020) by The National Health Service (Dental Charges)

(Amendment) Regulations 2020 (S.I. 2020/1335), regs. 1, 2(3)

Transitional provision relating to interim care provided under a Capitation and Quality
Scheme 2 Agreement

12B. Where—
(a) an initial examination occurred on or before [F4031st March 2016];
(b) a course of treatment was planned that would constitute an interim care course of treatment

for the purposes of regulation 12A had it been planned on or after [F411st April 2016]; and
(c) all of that treatment is provided on or after [F421st April 2016],

the planned treatment must be treated as provided in accordance with the prototype agreement.]

Textual Amendments
F36 Regs. 12A, 12B inserted (1.11.2015) by The National Health Service (Primary Dental Services)

(Miscellaneous Amendments) (No. 2) Regulations 2015 (S.I. 2015/1728), regs. 1(1), 24
F40 Words in reg. 12B(a) substituted (1.4.2016) by The National Health Service (Dental Charges)

(Amendment) Regulations 2016 (S.I. 2016/324), regs. 1(2), 4(a)
F41 Words in reg. 12B(b) substituted (1.4.2016) by The National Health Service (Dental Charges)

(Amendment) Regulations 2016 (S.I. 2016/324), regs. 1(2), 4(b)
F42 Words in reg. 12B(c) substituted (1.4.2016) by The National Health Service (Dental Charges)

(Amendment) Regulations 2016 (S.I. 2016/324), regs. 1(2), 4(c)
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Charges in respect of primary dental services provided under a Capitation and Quality
Scheme 2 Agreement

F4313A. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F43 Reg. 13A revoked (1.11.2015) by The National Health Service (Primary Dental Services)

(Miscellaneous Amendments) (No. 2) Regulations 2015 (S.I. 2015/1728), regs. 1(1), 25

Transitional provision relating to interim care
F4413B. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F44 Reg. 13B revoked (1.11.2015) by The National Health Service (Primary Dental Services)

(Miscellaneous Amendments) (No. 2) Regulations 2015 (S.I. 2015/1728), regs. 1(1), 25

Transitional provisions

13.—(1)  Subject to paragraphs (2) to (8) of this regulation, any charge which is payable under the
Dental Charges Regulations 1989 prior to 1 April 2006 but which has not been made and recovered
before that date, may be made and recovered in accordance with the provisions of those Regulations
as though they remained in force.

(2)  Where a person, who is not otherwise exempt from paying a charge under these Regulations,
as part of the provision of general dental services or services under a pilot scheme—

(a) has been accepted by a dentist for care and treatment under a continuing care arrangement
or for services under a pilot scheme;

(b) is provided with a plan for treatment on a form supplied for that purpose by a Primary
Care Trust—

(i) in relation to a continuing care arrangement, pursuant to paragraph 4(1)(b) of
Schedule 1 to the General Dental Services Regulations 1992, on or after 1 January
2006, or

(ii) in relation to services under a pilot scheme, in accordance with the Secretary of
State’s Directions to Health Authorities Concerning the Implementation of Pilot
Schemes (Personal Dental Services)(3), on or after 1 January 2006;

(c) has not been provided with all the treatment listed on that form prior to 1 April 2006; and
(d) receives part of the treatment listed on that form on or after 1 April 2006,

a charge in accordance with paragraph (3) may be made and recovered for that treatment.
(3)  The charge which may be made and recovered from a person falling within paragraph (2) is

the lower of the charges set out in sub-paragraphs (a) and (b)—
(a) the charge for the treatment listed on the plan referred to in paragraph (2)(b), which has

been provided to the patient, calculated in accordance with regulation 4 of the Dental
Charges Regulations 1989; or

(3) These Directions were made in August 1998 and are available at www.dh.gov.uk.
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(b) the charge for the treatment listed on the plan referred to in paragraph (2)(b), which
has been provided to the patient, calculated in accordance with regulation 4 of these
Regulations.

(4)  The calculation by the provider as to which of the charges referred to in paragraph (3) is the
lower shall take place on—

(a) the date on which the final treatment listed on the plan referred to in paragraph (2)(b) is
provided; or

(b) where a patient voluntarily withdraws from, or is withdrawn by the provider from,
treatment before the final treatment listed on the plan referred to in paragraph (2)(b) has
been provided, the date on which the withdrawal takes place.

(5)  Regulation 6(4) applies to a person falling within paragraph (2) and the 2 month period
referred to in regulation 6(4) shall be deemed to run from—

(a) the date on which the final treatment listed on the form referred to in paragraph (2)(b) is
provided; or

(b) where a patient voluntarily withdraws from, or is withdrawn by the provider from
treatment, before the final treatment listed on the plan referred to in paragraph (2)(b) has
been provided, the date on which the withdrawal takes place .

(6)  Where—
(a) an arrangement has been made for a dental appliance to be supplied on or after 1 January

2006 otherwise than as part of general dental services or services under a pilot scheme; and
(b) the dental appliance is not supplied prior to 1 April 2006,

the charge that may be made and recovered for the supply of that appliance is the lower of—
(i) the charge for the supply of the appliance calculated in accordance with regulation 4 of the

Dental Charges Regulations 1989, or
(ii) the charge for the supply of the appliance calculated in accordance with regulation 4(4) of

these Regulations.
(7)  Where a person, who is not otherwise exempt from paying a charge under these Regulations,

as part of the provision of general dental services is provided with at least part of a course of
occasional treatment within the meaning of paragraph 17 of Schedule 1 to the General Dental
Services Regulations 1992 on or after 1 January 2006 but prior to 1 April 2006 where—

(a) every treatment included in that course of occasional treatment is listed in Schedule 4
to these Regulations and therefore constitutes an urgent course of treatment under these
Regulations;

(b) not all treatment included in that course of occasional treatment has been provided prior
to 1 April 2006; and

(c) part of the course of occasional treatment is provided on or after 1 April 2006,
the charge that may be made and recovered for that treatment is the lower of—

(i) the charge for the course of occasional treatment, which has been provided to the patient,
calculated in accordance with regulation 4 of the Dental Charges Regulations 1989, or

(ii) the charge for the urgent course of treatment, which has been provided to the patient, calculated
in accordance with regulation 4 of these Regulations.

(8)  The calculation by the provider as to which of the charges referred to in paragraph (7) is
lower shall take place on—

(a) the date on which the final treatment in the course of occasional treatment referred to in
paragraph (7) is provided; or
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(b) where a patient voluntarily withdraws from, or is withdrawn by the provider from
treatment, before the final treatment in the course of occasional treatment has been
provided, the date on which the withdrawal takes place.

(9)  Where a person who falls within paragraph (2), (6) or (7) has paid part or all of a charge
prior to 1 April 2006 for treatment provided or appliances supplied and that charge is higher than
the charge he is required to pay under paragraph (3), (6) or (7) respectively, he is entitled to have
repaid to him the amount of the charge he has paid in excess of the charge he is required to pay.

(10)  The repayment to a person in accordance with paragraph (9) shall be made by the provider
who has provided treatment or supplied dental appliances to that person under this regulation.

(11)  For the purposes of this regulation—
(a) “continuing care arrangement” means an arrangement between the dentist and the patient

whereby the dentist provides care and treatment in accordance with paragraph 4 of
Schedule 1 to the General Dental Services Regulations 1992;

(b) “dentist” means a registered dental practitioner;
(c) “general dental services” has the meaning given in section 35(1A) of the Act;
(d) “pilot scheme” means a pilot scheme under Part I of the National Health Service (Primary

Care) Act 1997(4).

Commencement Information
I13 Reg. 13 in force at 1.4.2006, see reg. 1(1)

Revocations

14. The Regulations listed in Schedule 7 are hereby revoked.

Commencement Information
I14 Reg. 14 in force at 1.4.2006, see reg. 1(1)

Signed by authority of the Secretary of State for Health

19th December 2005

Rosie Winterton
Minister of State,

Department of Health

(4) 1997 (c. 46)
16

http://www.legislation.gov.uk/id/uksi/2005/3477/regulation/13
http://www.legislation.gov.uk/id/uksi/2005/3477/regulation/1/1
http://www.legislation.gov.uk/id/uksi/2005/3477/regulation/14
http://www.legislation.gov.uk/id/uksi/2005/3477/regulation/1/1
http://www.legislation.gov.uk/id/ukpga/1997/46


Changes to legislation: 
There are currently no known outstanding effects for the The National Health Service (Dental
Charges) Regulations 2005.


