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STATUTORY INSTRUMENTS

2005 No. 669

The Pension Protection Fund (Review and
Reconsideration of Reviewable Matters) Regulations 2005

Citation, commencement and interpretation

1.—(1) These Regulations may be cited as the Pension Protection Fund (Review and
Reconsideration of Reviewable Matters) Regulations 2005 and shall come into force on 6th April
2005.

(2) In these Regulations—
“the Act” means the Pensions Act 2004;

[“the assessment date” means the date on which the assessment period in relation to the
scheme or section, or (where there has been more than one such assessment period) the last
one, began;]

[*“employer”, in relation to—

(a) an occupational pension scheme which is not a multi-employer scheme; or
(b) asingle-employer section of a segregated scheme,

which has no active members, includes the person who was the employer of persons in the
description of employment to which the scheme or section relates immediately before the time
at which the scheme or section ceased to have any active members in relation to it;]

[*“employer”, in relation to a non-segregated scheme or a multi-employer section of a

segregated scheme—

(a) inan assessment period, includes any person who before the assessment date has ceased
to be the employer of persons in the description of employment to which the scheme or
section relates unless condition A, B, C or D is satisfied where—

(i) condition A is that a debt under section 75 of the Pensions Act 1995 (deficiencies
in the assets) became due from that employer and the full amount of the debt has
been paid before the assessment date;

(i) condition B is that—
(aa) such a debt became due;

(bb) a legally enforceable agreement has been entered into the effect of which is
to reduce the amount which may be recovered in respect of the debt; and

(cc) the reduced amount has been paid in full before the assessment date;

(i) condition C is that such a debt became due but before the assessment date it is
excluded from the value of the assets of the scheme or section because it is unlikely
to be recovered without disproportionate costs or within a reasonable time;

(iv) condition D is that at the time at which any such person ceased to be the employer
of persons in the description of employment to which the scheme or section relates
the value of the assets of the scheme or section was such that no such debt was
treated as becoming due;
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(b) in any other case, includes any person who has ceased to be the employer of persons in
the description of employment to which the scheme or section relates unless condition
A, B, C or D is satisfied where—

(1) condition A is that a debt under section 75 of the Pensions Act 1995 became due
from that employer and the full amount of the debt has been paid;

(i) condition B is that—
(aa) such a debt became due;

(bb) a legally enforceable agreement has been entered into the effect of which is
to reduce the amount which may be recovered in respect of the debt; and

(cc) the reduced amount has been paid in full;

(iii) condition C is that such a debt became due but it is excluded from the value of
the assets of the scheme or section because it is unlikely to be recovered without
disproportionate costs or within a reasonable time;

(iv) condition D is that at the time at which any such person ceased to be the employer
of persons in the description of employment to which the scheme or section relates
the value of the assets of the scheme or section was such that no such debt was
treated as becoming due;]

interested person, unless the context otherwise requires, means, in relation to a reviewable
matter specified in any paragraph in column 1 of the Schedule, the person prescribed in
relation to that matter in the corresponding paragraph in column 2 or, as the case may be, a
representative of that person appointed under regulation 28.

[**“non-segregated scheme” means a multi-employer scheme which is not a segregated

scheme;]

[*“segregated scheme” means a multi-employer scheme which is divided into two or more

sections where—

(a) any contributions payable to the scheme by an employer in relation to the scheme or by
a member are allocated to that employer’s or that member’s section; and

(b) a specified proportion of the assets of the scheme is attributable to each section of the
scheme and cannot be used for the purposes of any other section;]

Textual Amendments

F1
F2
F3
F4

FS

Duty

2.
of an

Words in reg. 1(2) inserted (19.8.2005) by Occupational Pension Schemes (Miscellaneous
Amendments) Regulations 2005 (S.1. 2005/2113), regs. 1(1), 4(1), (2)(¢)

Words in reg. 1(2) substituted (19.8.2005) by Occupational Pension Schemes (Miscellaneous
Amendments) Regulations 2005 (S.1. 2005/2113), regs. 1(1), 5(1), (2)(b)

Words in reg. 1(2) substituted (19.8.2005) by Occupational Pension Schemes (Miscellaneous
Amendments) Regulations 2005 (S.1. 2005/2113), regs. 1(1), 6(1), (2)(b)

Words in reg. 1(2) inserted (19.8.2005) by Occupational Pension Schemes (Miscellaneous
Amendments) Regulations 2005 (S.1. 2005/2113), regs. 1(1), 7(1), (2)(c)

Words in reg. 1(2) inserted (19.8.2005) by Occupational Pension Schemes (Miscellaneous
Amendments) Regulations 2005 (S.1. 2005/2113), regs. 1(1), 8(1), (2)(c)

to give a review decision

The Board must give a review decision on any reviewable matter on the written application
interested person.
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Time for making an application for a review decision

3.—(1) Subject to paragraph (2), any application for a review decision on any reviewable matter
must be made—

(@)

(b)

(©

in the case of an application concerning [**the issue of a determination under section 143(2)
(a) or] the approval of a valuation under section 144(2)(a) of the Act (approval of
valuation), by sending it to the Board before the end of a period of ['28 days] beginning
with the date on which the trustees or managers of the scheme provide ["*a summary of
the determination or] a summary of the valuation to members of the scheme in accordance
with regulations made under section 203(1)(b)(ii) (provision of information to members
of schemes etc);

in the case of an application concerning the determination of a person's entitlement to
compensation under section 162 of the Act (the pension compensation provisions), at any
time after the determination is made;

in all other cases, by sending it to the Board before the end of a period of 28 days beginning
with the date on which the Board issues the determination, direction or other decision in
respect of the reviewable matter.

(2) Subject to paragraph (3) where the circumstances of a case are such that, in the opinion of
the Board, it is reasonable for an application to be made after the end of the period specified in
paragraph (1)(a) or (¢), the Board must give a review decision if the application is made within such
further period as the Board considers to be reasonable.

(3) Paragraph (2) shall not apply to—

(@)

(b)

(©

(d)

[*(da)

(e)
®

(2

(h)

the issue of a notice under section 122 (insolvency practitioner's duty to issue notices
confirming status of scheme) by virtue of section 124 (Board's duty where there is a failure
to comply with section 122);

the issue of a determination notice under section 123(4) (approval of notices issued under
section 122);

the issue of—

(i) a scheme failure notice under section 130(2) (Board's duty where application or
notification received under section 129); or

(i1) a withdrawal notice under section 130(3);

the issue of a notice under section 136(2) (power to validate contraventions under
section 135);

the issue of—

(1) a determination under section 143(2)(a) (whether condition in section 127(2)(a) or
128(2)(a) satisfied); or

(i1) a notice under section 143(2A) (whether Board will make a determination or obtain
an actuarial valuation);]

the approval of the valuation under section 144(2)(a) (approval of valuation);

the issue of a withdrawal notice under section 146(2)(a) (schemes which become eligible
schemes);

the issue of a withdrawal notice under section 147(2)(a) (new schemes created to replace
existing schemes);

the issue of a withdrawal notice under section 148(3) or (4) (withdrawal following issue
of section 122(4) notice);
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(1) the issue of a determination notice under section 152(3) (duty to assume responsibility
following reconsideration); *°...

() the issue of a determination notice under section 153(6) (closed schemes)["";""2...

[ the issue of—

() (1) a determination under section 158(3)(a) (whether condition in section 158(1)
satisfied); or

(i1) a notice under section 158(3A) (whether Board will make a determination or obtain
an actuarial valuation); or]

(k) the issue of a validation notice under paragraph (5) of regulation 2 of the Pension
Protection Fund (Entry Rules) Regulations 2005 (schemes which are not eligible
schemes)]

Textual Amendments

F6  Words in reg. 3(1)(a) inserted (24.1.2013) by The Pension Protection Fund (Miscellaneous
Amendments) (No. 2) Regulations 2012 (S.I. 2012/3083), regs. 1(2)(b), 4(2)(a)(i), 9(1)(d), (2) (with
reg. 10)

F7  Words in reg. 3(1)(a) substituted (30.4.2013) by The Pension Protection Fund, Occupational and
Personal Pension Schemes (Miscellaneous Amendments) Regulations 2013 (S.1. 2013/627), regs. 1(1),
2

F8  Words in reg. 3(1)(a) inserted (24.1.2013) by The Pension Protection Fund (Miscellaneous
Amendments) (No. 2) Regulations 2012 (S.I. 2012/3083), regs. 1(2)(b), 4(2)(a)(ii), 9(1)(d), (2) (with
reg. 10)

F9  Reg. 3(3)(da) inserted (24.1.2013) by The Pension Protection Fund (Miscellaneous Amendments)
(No. 2) Regulations 2012 (S.I. 2012/3083), regs. 1(2)(b), 4(2)(b), 9(1)(d), (2) (with reg. 10)

F10 Word in reg. 3(3)(i) omitted (6.4.2006) by virtue of Pension Protection Fund (Reviewable Matters and
Review and Reconsideration of Reviewable Matters) (Amendment) Regulations 2006 (S.1. 2006/685),
regs. 1(1), 4(2)(a)

F11 Reg. 3(3)(k) and word added (6.4.2006) by Pension Protection Fund (Reviewable Matters and Review
and Reconsideration of Reviewable Matters) (Amendment) Regulations 2006 (S.I. 2006/685), regs.
1(1), 42)(b)

F12 Word in reg. 3(3)(j) omitted (24.1.2013) by virtue of The Pension Protection Fund (Miscellaneous
Amendments) (No. 2) Regulations 2012 (S.I. 2012/3083), regs. 1(2)(b), 4(2)(c), 9(1)(d), (2) (with reg.
10)

F13 Reg. 3(3)(ja) inserted (24.1.2013) by The Pension Protection Fund (Miscellaneous Amendments)
(No. 2) Regulations 2012 (S.I. 2012/3083), regs. 1(2)(b), 4(2)(d), 9(1)(d), (2) (with reg. 10)

Matters to be addressed or included in an application for a review decision

4.—(1) An application for a review decision on any reviewable matter must include—
(a) the name and address of the interested person making the application;
(b) the date on which any—
(1) determination;
(i1) direction; or
(iii) other decision,
was issued by the Board,
(c) the grounds on which the application is made;

(d) in the case of a representative, the name and address of the person represented by him.
4
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(2) An application must be signed and dated by the interested person.

Notice of an application for a review decision

5. On receipt of an application made under regulation 3 the Board must, if it is of the opinion
that an interested person other than the person making the application may be materially affected by
the review decision, notify that person—

(a) that an application has been received; and

(b) of the grounds on which the application has been made.

Review decisions other than on an application

6.—(1) The Board may give a review decision in respect of a reviewable matter otherwise than
on an application.

(2) Paragraph (1) does not apply to any reviewable matter specified in sub-paragraphs (a) to (j)
of regulation 3(3) in respect of which there has been any determination, direction, or other decision
which has become binding by virtue of or under the Act.

Notice of reviews other than on application

7.—(1) Where the Board decides to give a review decision in respect of a reviewable matter
under regulation 6(1) it must notify any interested person.

(2) For the purposes of paragraph (1) an interested person means a person who, in the opinion of
the Board, may be materially affected by the review decision or, as the case may be, the representative
of that person appointed under regulation 28.

Provision of written representations to the Board
8.—(1) Subject to paragraph (2)—

(a) aninterested person notified by the Board under regulation 5 of an application for a review
decision on any reviewable matter; or

(b) an interested person notified under regulation 7(1),
may make written representations to the Board in respect of that matter.

(2) Any representations made under paragraph (1) must be received by the Board by such time
as the Board may reasonably require.

Matters to be considered in giving a review decision

9.—(1) In giving a review decision under regulation 2 the Board must take into account—

(a) any information or documentation provided by the interested person making the
application;

(b) any representations made by an interested person in accordance with regulation 8(1)(a);

(c) any other matters that appear to it to be relevant, including any relevant change of
circumstances since the determination, direction or other decision was made or the failure
occurred.

(2) In giving a review decision under regulation 6(1) the Board must take into account—

(a) any representations made by an interested person in accordance with regulation 8(1)(b);
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(b) any other matters that appear to it to be relevant, including any relevant change of
circumstances since the determination, direction or other decision was made or the failure
occurred.

Time for giving review decision
10.—(1) Subject to paragraph (2) the Board must give a review decision under regulation 2 before
the end of a period of 28 days beginning with—
(a) the date on which it receives the application for a review decision; or

(b) the last date by which any documents or information that the Board has required a person
to provide in accordance with a notice given under section 191 of the Act (notices requiring
provision of information) are to have been provided,

whichever is the later.

(2) If the Board is not able to give a review decision before the end of the period specified in
paragraph (1) it must send an interim reply to—

(a) the interested person making the application; and
(b) any interested person notified of the application under regulation 5,
setting out the reasons for the delay and the expected date for issuing the review decision.

(3) Subject to paragraph (4) the Board must give a review decision under regulation 6(1) before
the end of a period of 28 days beginning with—

(a) the date on which the Board notified any interested person that it had decided to give a
review decision in respect of a reviewable matter otherwise than on an application; or

(b) the last date by which any documents or information that the Board has required a person
to provide in accordance with a notice given under section 191 of the Act (notices requiring
provision of information) are to have been provided,

whichever is the later.

(4) If the Board is not able to give a review decision before the end of the period specified
in paragraph (3) it must send an interim reply to any person notified of the decision under
regulation 7(1) setting out the reasons for the delay and the expected date for issuing the review
decision.

Powers on giving a review decision

11. In giving a review decision under regulation 2 or 6(1) the Board may—

(a) vary or revoke the determination, direction or other decision already made by the Board
in respect of the reviewable matter;

(b) substitute a different determination, direction or decision;

(c) provide for such variations, revocations or substitutions, or any determinations, directions
or other decisions made as a result of the review decision, to be treated as if they were
made at such time (which may be a time prior to the making of the review decision) as
the Board considers appropriate;

(d) provide for any notice varied, substituted, issued or given by the Board as a result of the
review decision to be treated as if it were issued or given at such time (which may be a
time prior to the making of the review decision) as the Board considers appropriate;

(e) deal with the matters arising on the review decision as if they had arisen on the original
determination, direction or decision;
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(f) pay such compensation as the Board considers appropriate to such persons as it may
determine;

(g) make savings and transitional provision.

Matters to be included in a review decision

12. A review decision given under regulation 2 or 6(1) must be given in writing and must
include—

(a) reasons for the decision;
(b) an explanation as to whether and, if so, to what extent that decision—

(i) varies or revokes a determination, direction, or other decision already made by the
Board in respect of the reviewable matter;

(i1) substitutes a different determination, direction or decision; or
(iii) varies or substitutes a notice issued or given by the Board;
c¢) references to any relevant legislation;
y g

(d) a statement that if a person notified of the review decision under regulation 13(1) or (3)
is dissatisfied with it he may refer the matter to the Reconsideration Committee for a
reconsideration decision;

(e) the address at which the Reconsideration Committee may be contacted.

Notice of a review decision

13.—(1) The Board must send a copy of a review decision given under regulation 2 to the
interested persons specified in paragraph (2).

(2) The interested persons specified for the purposes of paragraph (1) are—
(a) the interested person who made the application for a review under regulation 2;

(b) any other interested person notified of the application by the Board in accordance with
regulation 5.

(3) The Board must send a copy of a review decision given under regulation 6(1) to a person
notified in accordance with regulation 7(1) of the Board's decision to give a review decision in
respect of a reviewable matter otherwise than on application.

(4) The Board must also send a copy of the review decision given under regulations 2 or 6(1)
to the Regulator if the Regulator was entitled to notification of the determination, direction or other
decision in respect of which the review decision has been given by virtue of or under the Act.

Duty to give a reconsideration decision

14.—(1) Where the Board has given a review decision the Reconsideration Committee must
reconsider the reviewable matter and give a reconsideration decision on the written application of
an interested person.

(2) For the purposes of paragraph (1) an interested person means a person sent a copy of the
review decision in accordance with regulation 13(1) or (3).

Time for making an application to reconsider

15.—(1) Subject to paragraph (2) an application to reconsider a reviewable matter and give a
reconsideration decision must be made by sending it to the Reconsideration Committee within 28
days of the date of issue of the review decision.



Document Generated: 2024-07-19

Changes to legislation: There are currently no known outstanding effects for the The Pension Protection Fund

(Review and Reconsideration of Reviewable Matters) Regulations 2005. (See end of Document for details)

@) S

ubject to paragraph (3), where the circumstances of the case are such that, in the opinion

of the Reconsideration Committee, it is reasonable for an application to be made after the end of
the period specified in paragraph (1), the Reconsideration Committee must give a reconsideration

decision

if the application is made within such further period as the Reconsideration Committee

considers to be reasonable.

(3) Paragraph (2) shall not apply to—

(@)

(b)

(©

(d)

[Fl4(da)

(e)
®

(2
(h)
(i)
0)

[FlG(k)

the issue of a notice under section 122 (insolvency practitioner's duty to issue notices
confirming status of scheme) by virtue of section 124 (Board's duty where there is a failure
to comply with section 122);

the issue of a determination notice under section 123(4) (approval of notices issued under
section 122);

the issue of—

(i) a scheme failure notice under section 130(2) (Board's duty where application or
notification received under section 129); or

(i1) a withdrawal notice under section 130(3);

the issue of a notice under section 136(2) (power to validate contraventions under
section 135);

the issue of—

(i) a determination under section 143(2)(a) (whether condition in section 127(2)(a) or
128(2)(a) satisfied); or

(i1) a notice under section 143(2A) (whether Board will make a determination or obtain
an actuarial valuation);]

the approval of the valuation under section 144(2)(a) (approval of valuation);
the issue of a withdrawal notice under section 146(2)(a) (schemes which become eligible
schemes);
the issue of a withdrawal notice under section 147(2)(a) (new schemes created to replace
existing schemes);
the issue of a withdrawal notice under section 148(3) or (4) (withdrawal following issue
of section 122(4) notice);
the issue of a determination notice under section 152(3) (duty to assume responsibility
following reconsideration);"'*...

the issue of a determination notice under section 153(6) (closed schemes)

[Flﬁ; OI']
the issue of—

(i) a determination under section 158(3)(a) (whether condition in section 158(1)
satisfied); or

(i1) a notice under section 158(3A) (whether Board will make a determination or obtain
an actuarial valuation).]

Textual Amendments

F14

F15

Reg. 15(3)(da) inserted (24.1.2013) by The Pension Protection Fund (Miscellaneous Amendments)
(No. 2) Regulations 2012 (S.I. 2012/3083), regs. 1(2)(b), 4(3)(a), 9(1)(d), (2) (with reg. 10)

Word in reg. 15(3)(i) omitted (24.1.2013) by virtue of The Pension Protection Fund (Miscellaneous
Amendments) (No. 2) Regulations 2012 (S.I. 2012/3083), regs. 1(2)(b), 4(3)(b), 9(1)(d), (2) (with reg.
10)
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F16 Reg. 15(3)(k) and word inserted (24.1.2013) by The Pension Protection Fund (Miscellaneous
Amendments) (No. 2) Regulations 2012 (S.I. 2012/3083), regs. 1(2)(b), 4(3)(¢), 9(1)(d), (2) (with reg.
10)

Matters to be addressed or included in an application to reconsider a reviewable matter

16.—(1) An application to reconsider a reviewable matter and give a reconsideration decision
must include—

(a) the name and address of the interested person making the application;
(b) the date on which any—
(i) determination;
(i1) direction; or
(iii) other decision,
was issued by the Board,;
(c) the date of the review decision in respect of the reviewable matter;
(d) the grounds on which the application is made;
(e) in the case of a representative, the name and address of the person represented by him.

(2) An application must be signed and dated by the interested person making the application.

Notice of an application to reconsider

17. Onreceipt of an application made under regulation 15 the Reconsideration Committee must,
if it is of the opinion that an interested person other than the person making the application may be
materially affected by the reconsideration decision, notify that person—

(a) that an application has been received; and

(b) of the grounds on which the application has been made.

Reconsideration decisions other than on an application

18.—(1) The Reconsideration Committee may reconsider a reviewable matter and give a
reconsideration decision otherwise than on an application.

(2) Paragraph (1) does not apply to any reviewable matter specified in sub-paragraphs (a) to (j)
of regulation 15(3) in respect of which there has been a determination, direction or other decision
which has become binding by virtue of or under the Act.

Notice of decision to reconsider other than on an application

19.—(1) Where the Board decides [""that the Reconsideration Committee should] reconsider a
reviewable matter and give a reconsideration decision under regulation 18(1) it must notify [**the
Reconsideration Committee].

[(2) Where the Reconsideration Committee decides to reconsider a reviewable matter

otherwise than on an application it must notify the Board and any interested person.

(3) For the purposes of paragraph (2) an interested person means a person who, in the opinion
of the Board, may be materially affected by the reconsideration decision or, as the case may be, a
representative of that person appointed under regulation 28.]
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Textual Amendments
F17 Words in reg. 19(1) substituted (1.4.2005) by The Occupational Pension Schemes and Pension
Protection Fund (Amendment) Regulations 2005 (S.1. 2005/993), regs. 1(1), 6(a)(i)
F18 Words in reg. 19(1) substituted (1.4.2005) by The Occupational Pension Schemes and Pension
Protection Fund (Amendment) Regulations 2005 (S.1. 2005/993), regs. 1(1), 6(a)(ii)
F19 Reg. 19(2)(3) substituted (1.4.2005) for reg. 19(2) by The Occupational Pension Schemes and Pension
Protection Fund (Amendment) Regulations 2005 (S.1. 2005/993), regs. 1(1), 6(b)

Provision of written representation
20.—(1) Subject to paragraph (2)—

(a) an interested person notified of an application for reconsideration of a reviewable matter
under regulation 17; or

(b) an interested person notified of the Reconsideration Committee's decision to reconsider a
reviewable matter and give a reconsideration decision under [**’regulation 19(2)],
may make written representations to the Reconsideration Committee in respect of that matter.

(2) Any representations made under paragraph (1) must be received by the Reconsideration
Committee by such time as it may reasonably require.

Textual Amendments
F20 Words in reg. 22(1)(b) substituted (1.4.2005) by The Occupational Pension Schemes and Pension
Protection Fund (Amendment) Regulations 2005 (S.1. 2005/993), regs. 1(1), 6(c)

Matters to be considered in giving a reconsideration decision
21.—(1) In giving a reconsideration decision under regulation 14(1) the Reconsideration
Committee must take into account—

(a) any information or documentation provided by the interested person making the
application;

(b) any representations made by an interested person in accordance with regulation 20(1)(a);

(c) any other matters that appear to it to be relevant, including any relevant change of
circumstances since the determination, direction or other decision was made or the failure
occurred.

(2) In giving a reconsideration decision under regulation 18(1) the Reconsideration Committee
must take into account—

(a) any representations made by an interested person in accordance with regulation 20(1)(b);

(b) any other matters that appear to it to be relevant, including any relevant change of
circumstances since the determination, direction or other decision was made or the failure
occurred.

Time for giving a reconsideration decision

22.—(1) Subject to paragraph (2) the Reconsideration Committee must give a reconsideration
decision under regulation 14(1) before the end of a period of 28 days beginning with the date on
which—
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(a) it receives an application to reconsider a reviewable matter and give a reconsideration
decision in accordance with regulation 14(1); or

(b) the last date by which any documents or information that the Reconsideration Committee
has required a person to provide in accordance with a notice given under section 191 of
the Act are to have been provided,

whichever is the later.

(2) If the Reconsideration Committee is not able to give a reconsideration decision before the
end of the period specified in paragraph (1) it must send an interim reply to—

(a) the interested person who made the application;
(b) any person notified of the application in accordance with regulation 17,
setting out the reasons for the delay and the expected date for issuing the review decision.

(3) Subject to paragraph (4) the Reconsideration Committee must give a reconsideration decision
in respect of a reviewable matter under regulation 18(1) before the end of a period of 28 days
beginning with—

(a) the date on which [*'the Reconsideration Committee] notified any interested person under

[**regulation 19(2)] that it had decided to give a [**reconsideration decision] in respect
of a reviewable matter otherwise than on an application; or

(b) the last date by which any documents or information that the Board has required a person
to provide in accordance with a notice given under section 191 of the Act (notices requiring
provision of information) are to have been provided,

whichever is the later.

(4) If the Reconsideration Committee is not able to give a reconsideration decision under
regulation 18(1) before the end of the period specified in paragraph (3) it must send an interim reply
to any person notified of the decision to reconsider the reviewable matter and give a reconsideration
decision setting out the reasons for the delay and the expected date for issuing the review decision.

Textual Amendments
F21 Words in reg. 22(3)(a) substituted (1.4.2005) by The Occupational Pension Schemes and Pension
Protection Fund (Amendment) Regulations 2005 (S.I. 2005/993), regs. 1(1), 6(d)(i)
F22 Words in reg. 22(3)(a) substituted (1.4.2005) by The Occupational Pension Schemes and Pension
Protection Fund (Amendment) Regulations 2005 (S.I. 2005/993), regs. 1(1), 6(d)(ii)
F23 Words in reg. 22(3)(a) substituted (1.4.2005) by The Occupational Pension Schemes and Pension
Protection Fund (Amendment) Regulations 2005 (S.I. 2005/993), regs. 1(1), 6(d)(iii)

Powers on giving a reconsideration decision

23. In giving a reconsideration decision under regulation 14(1) or 18(1) the Reconsideration
Committee may—

(a) vary or revoke a determination, direction or other decision already made by the Board in
respect of the reviewable matter;

(b) substitute a different determination, direction or decision;

(c) provide for such variations, revocations or substitutions, or any determinations, directions
or other decisions made as a result of the review decision or reconsideration decision, to
be treated as if they were made at such time (which may be prior to the making of the
review decision or reconsideration decision) as the Board considers appropriate;
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(d) provide for any notice varied, substituted, issued or given by the Board as a result of the
reconsideration decision, to be treated as if it were issued or given at such time (which
may be a time prior to the making of the reconsideration decision) as the Board considers
appropriate;

(e) deal with the matters arising on the reconsideration decision as if they had arisen on the
original determination, direction or decision;

(f) pay such compensation as the Board considers appropriate to such persons as it may
determine; and

(g) make savings and transitional provision.

Matters to be included in a reconsideration decision

24. A reconsideration decision given under regulation 14(1) or 18(1) must be given in writing
and must include—

(a) reasons for the decision;
(b) an explanation as to whether and, if so, to what extent that decision—

(1) varies or revokes a determination, direction or other decision already made by the
Board in respect of the reviewable matter;

(i) substitutes a different determination, direction or decision;
(iii) varies or substitutes a notice issued or given by the Board;
(c) references to any relevant legislation;

(d) a statement that if a person notified of the reconsideration decision under regulation 25 is
dissatisfied with it he may refer the matter to the PPF Ombudsman;

(e) the address at which the PPF Ombudsman may be contacted.

Notice of a reconsideration decision

25.—(1) The Reconsideration Committee must send a copy of a reconsideration decision given
under regulation 14(1) to the interested persons specified in paragraph (2).

(2) The interested persons specified for the purposes of paragraph (1) are—

(a) the interested person who made the application for reconsideration of the reviewable
matter under regulation 14(1);

(b) any other interested person notified of the application under regulation 17.

(3) The Reconsideration Committee must send a copy of a reconsideration decision given under
regulation 18(1) to the interested persons notified in accordance with [**regulation 19(2)] of the
Reconsideration Committee's decision to reconsider the reviewable matter and give a reconsideration
decision otherwise than on an application.

(4) The Reconsideration Committee must also send a copy of a reconsideration decision given
under regulations 14(1) or 18(1) to the Regulator if the Regulator was entitled to notification of the
determination, direction or other decision in respect of which the reconsideration decision has been
given by virtue of or under the Act.

Textual Amendments
F24 Words in reg. 25(3) substituted (1.4.2005) by The Occupational Pension Schemes and Pension
Protection Fund (Amendment) Regulations 2005 (S.I. 2005/993), regs. 1(1), 6(e)
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Independence of the Reconsideration Committee

26. Where the Board establishes a Reconsideration Committee for the purposes of section 207(1)
(b) of the Act, paragraph 15 of Schedule 5 to the Act (the Board of the Pension Protection Fund-
Committees) applies as if after sub-paragraph (5) there were inserted—

“(6) A Reconsideration Committee (or any sub-committee established by the
Reconsideration Committee under sub-paragraph (2)) established by the Board for the
purposes of section 207(1)(b) must not include any person concerned in the reviewable
matter in respect of which the reconsideration decision is to be made.”.

Meetings of the Reconsideration Committee

S

Textual Amendments
F25 Reg. 27 omitted (19.8.2013) by virtue of The Public Bodies (Abolition of Administrative Justice and
Tribunals Council) Order 2013 (S.1. 2013/2042), art. 1(2), Sch. para. 58

Representation

28.—(1) An interested person may by sending written notice to the Board appoint a person to
act as his representative for the purposes of these Regulations.

(2) Where an interested person—
(a) dies;
(b) is a minor; or
(c) is otherwise incapable of acting for himself,
the Board may allow a person to represent him.

(3) For the purposes of paragraphs (1) and (2) an interested person includes a person who is an
interested person for the purposes of regulation 7 or 19 of these Regulations.

Signed by authority of the Secretary of State for Work and Pensions.

Malcolm Wicks
Minister of State, Department for Work and
Pensions
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