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STATUTORY INSTRUMENTS

2006 No. 737
ENVIRONMENTAL PROTECTION

The Greenhouse Gas Emissions Trading
Scheme (Amendment) Regulations 2006

Made - - - - 12th March 2006
Laid before Parliament 16th March 2006
Coming into force - - oth April 2006

The Secretary of State has been designated ™' for the purposes of section 2(2) of the European
Communities Act 1972 ™ in relation to greenhouse gas emission allowance trading.

She makes the following Regulations in exercise of the powers conferred upon her by that
subsection and by section 2(1) of the Pollution Prevention and Control Act 1999 ™ (the “1999 Act™).

In accordance with section 2(4) of the 1999 Act she has consulted the Environment Agency,
the Scottish Environment Protection Agency, such bodies or persons appearing to her to be
representative of the interests of local government, industry, agriculture and small businesses
respectively and such other bodies and persons as she considers appropriate.

Marginal Citations

M1
M2

M3

S.I. 2004/1984.

1972 c. 68. Section 57(1) of the Scotland Act 1998 (c. 46) provides that despite the transfer to
the Scottish Ministers of functions in relation to observing and implementing obligations under
Community law by virtue of that Act, any function of a Minister of the Crown shall continue to be
exercisable by him as regards Scotland for the purposes specified in section 2(2) of the European
Communities Act 1972.

1999 c. 24. By virtue of Article 3(1) of the National Assembly for Wales (Transfer of Functions)
Order 2005 (S.1. 2005/1958), the functions of the Secretary of State under section 2 of this Act
were transferred to the National Assembly for Wales so far as they are exercisable in relation to
Wales except in relation to offshore oil and gas exploration and exploitation. Regulation 11 of
these regulations is the only part of these regulations made under that power, and relates solely to
installations for the offshore exploration and exploitation of oil and gas.

Title and commencement

1. These Regulations may be cited as the Greenhouse Gas Emissions Trading Scheme
(Amendment) Regulations 2006 and come into force on 6th April 2006.


http://www.legislation.gov.uk/id/uksi/2004/1984
http://www.legislation.gov.uk/id/ukpga/1972/68
http://www.legislation.gov.uk/id/ukpga/1998/46
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Amendment of the Greenhouse Gas Emissions Trading Scheme Regulations 2005

4

2. The Greenhouse Gas Emissions Trading Scheme Regulations 2005 ™ are amended in

accordance with the provisions of these Regulations.

Marginal Citations
M4 S.1.2005/925.

3. In paragraph (1) of regulation 2 (Interpretation)—

(a) at the end of the definition of “new entrant reserve”, insert “ but shall not include any
allowances removed from the reserve by virtue of a correction to the national allocation
plan table made under Article 38(2) or 44(2) of the Registries Regulation ”’; and

(b) at the end, add—

““working day” means any day other than a Saturday, Sunday, Good Friday, Christmas
Day or day which is a bank holiday within the meaning of the Banking and Financial

Dealings Act 1971 2™

Marginal Citations
M5 1971 c. 80.

4. In paragraph (4) of regulation 15 (Transfer of greenhouse gas emissions permits)—
(a) delete “and” at the end of sub-paragraph (c);
(b) insert “; and ” at the end of sub-paragraph (d); and
(c) atthe end, add—

“(e) where an application for an allocation of allowances from the late installation
element of the new entrant reserve has been made under regulation 22A in respect
of the installation to which the permit relates and the Secretary of State has not
determined the application in accordance with regulation 22 A(5), specify whether
the application under regulation 22A relates to the transferred unit”.

5. In paragraph (3) of regulation 16 (Applications to surrender a greenhouse gas emissions
permit)—
(a) delete “or” at the end of sub-paragraph (a);
(b) insert “; or ” at the end of sub-paragraph (b); and
(c) atthe end, add—

“(c) the greenhouse gas emissions permit applies to more than one installation, the
operator continues to carry out a Schedule 1 activity in one of those installations,
and the operator has applied to vary the permit so that it no longer applies to the
installation in which he has ceased to carry out a Schedule 1 activity”.

6. In paragraph (6) of regulation 16 (Applications to surrender a greenhouse gas emissions
permit), for “notice of the surrender of its greenhouse gas emissions permit (“a notice of surrender”)”,
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substitute ““ notice of its determination of the application (which, if approving the application, shall
be known as a “notice of surrender”) .

7. Insub-paragraph (7)(a) of regulation 16 (Applications to surrender a greenhouse gas emissions
permit)—
(a) for “up to the date on which the notice is served”, substitute “ up to the date on which the
notice takes effect ’; and

(b) each time it appears, for “which the notice of surrender is served” substitute  which the
notice of surrender takes effect ™.

8. In paragraph (9) of regulation 16 (Applications to surrender a greenhouse gas emissions
permit), after “Schedule 1 activity”, insert ““ and to require the monitoring of emissions .

9. In sub-paragraph (5)(a) of regulation 17 (Revocation of greenhouse gas emissions permits)—

(a) for “up to the date on which the notice is served” substitute “ up to the date on which the
notice takes effect ’; and

(b) each time it appears, for “which the revocation notice is served” substitute  which the
revocation notice takes effect .

10. In sub-paragraph (7) of regulation 17 (Revocation of greenhouse gas emissions permits),
delete “and reporting”.

11. In paragraph (1) of regulation 19 (Charging scheme for offshore installations)—
(a) delete “and” at the end of sub-paragraph (b);
(b) at the end, add—

“(d) charges payable in respect of, or in respect of applications for, the allocation
of allowances to an operator of an offshore installation;

(e) charges payable in respect of, or in respect of applications for, the retention
of allowances by an operator of an offshore installation ceasing to carry on an
activity to which they relate;

(f) charges payable in respect of the revocation of a greenhouse gas emissions permit
for an offshore installation; and

(g) charges payable in respect of the subsistence of an account required to be held
in the registry established under regulation 26 by an operator of an offshore
installation”.

12. In paragraph (23) of regulation 22 (Application for an allocation from the new entrant
reserve), after the definition of “available allowances” insert— “ “new entrant reserve” does not
include any late installation element (as defined in an approved national allocation plan) of the new
entrant reserve; .

13. After regulation 22, insert the following regulations—
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“Application for an allocation for late installations

22A.—(1) Before 1st March 2007, an operator of an installation may apply to the
Secretary of State for an allocation of allowances from the element of the new entrant reserve
which, in accordance with an approved national allocation plan, has been set aside for late
installations.

(2) An application shall contain such information as the Secretary of State may
reasonably require for the purpose of determining the application in accordance with the
approved national allocation plan.

(3) Where an operator has made to the Secretary of State an application before 6th April
2006 which, if made on or after that date would have complied with paragraph (2), it shall be
deemed to be an application made and received by the Secretary of State on 6th April 2006.

(4) The Secretary of State may, by notice to the applicant, require him to furnish to her,
within 5 working days or such longer period as may be specified in the notice, such further
information as she may require for the purpose of determining the application; and if the
applicant fails to furnish the further information within the relevant period, the application
shall, if the Secretary of State gives notice to the applicant that she treats the application as
having been withdrawn, be deemed to have been withdrawn at the end of that period.

(5) The Secretary of State shall approve an application unless—
(a) the installation in question was put into operation on or after 1st January 2004;
(b) the installation in question is not the subject of a greenhouse gas emissions permit;

(c) the installation in question was the subject of a greenhouse gas emissions permit
before 1st January 2005;

(d) the installation in question was allocated allowances in a decision made
under regulation 19(1)(b) of the Greenhouse Gas Emissions Trading Scheme

Regulations 2003 ™¢; or

(e) the application is made more than 30 working days after whichever is the
later of the installation being granted a greenhouse gas emissions permit under
regulation 9, and 6th April 2006,

in which case she shall refuse the application.

(6) The Secretary of State shall notify the operator of her determination of the application
by serving a notice upon him, and if she has approved the application, the notice shall state
the eligible allocation for the installation to which the application relates.

(7) For the purposes of calculating the period of 30 working days mentioned in
paragraph (5)(e) no account shall be taken of any period beginning with the date on
which the applicant requests information from the Secretary of State relating to the manner
in which he should compile and submit information as part of an application under
paragraph (1), and ending on the date on which the Secretary of State furnishes that
information.

(8) The Secretary of State shall give notice of her determination of an application as
required by paragraph (6)—
(a) within a period of 20 working days beginning with the date on which the
application is received by the Secretary of State; or
(b) within such longer period as may be agreed in writing with the applicant.

(9) For the purposes of calculating the period of 20 working days mentioned in
paragraph (8) no account shall be taken of any period beginning with the date on which
notice is served on the applicant under paragraph (4) and ending on the date on which the
applicant furnishes the information specified in the notice.
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(10) If the Secretary of State fails to give notice of her determination of an application
within the period allowed by paragraph (8), the application shall, if the operator notifies
the Secretary of State that he treats the application as having been refused, be deemed to
have been refused.

(11) Subject to paragraphs (12) to (15), the Secretary of State shall allocate allowances
equal to the eligible allocation in respect of each application that she has approved within
a period of 15 working days beginning with the day on which she served a notice on
the operator under paragraph (6) by serving a notice on the operator and the registry
administrator.

(12) Where the Secretary of State becomes aware that if she were to approve all of the
applications that she has received under paragraph (1) of this regulation but which she has
not determined, the total of—

(a) the eligible allocations relating to those applications; and

(b) the eligible allocations relating to all of the applications which she has approved
but in respect of which she has not yet allocated allowances,

would exceed the number of available allowances, she shall not allocate any allowances
until she has determined all of those applications.

(13) Where paragraph (12) applies, once the Secretary of State has determined all of
the applications that she has received, for the purpose of allocating allowances in respect
of those applications she shall prioritise those applications according to the order in which
an application for a greenhouse gas emissions permit in relation to the installation which is
the subject of the application was duly made, giving the highest priority to the installation
in relation to which the earliest application for a greenhouse gas emissions permit was duly
made.

(14) Where paragraph (12) applies, the Secretary of State shall allocate allowances equal
to the eligible allocation in respect of each application that she has approved in the order
of priority established under paragraph (13), until she has available allowances to cover
the next eligible allocation in respect of an application in part only, in which case she shall
allocate the remainder of the available allowances in respect of that application, and shall
not allocate any allowances in respect of any subsequent applications.

(15) If—

(a) by virtue of paragraph (14) the Secretary of State has not allocated the eligible
allocation in respect of an application that she has approved; and

(b) in accordance with an approved national allocation plan, she has subsequently
added further allowances to the late installation element of the new entrant
reserve,

she shall repeat the process set out in paragraphs (13) and (14) as if paragraph (12) applied,
except that when allocating in relation to an application in respect of which she has already
allocated part of the eligible allocation, she shall only allocate the remainder of the eligible
allocation.

(16) The Secretary of State shall allocate allowances under paragraph (14) by serving a
notice on the operator and the registry administrator.
(17) A notice under paragraph (11) or (16) shall specify—

(a) the operator and installation identification code of the installation in respect of
which the allocation is made and the permit identification code of the greenhouse
gas emissions permit which relates to that installation; and

(b) the allocation of allowances to the operator in respect of the installation including,
subject to regulations 22C and 23(2), the number of allowances to be issued in
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each remaining year or part year of the phase in relation to which the allocation
is made and the date on which the allowances will be issued in the year in which
the notice is served.

(18) A notice under paragraph (11) or (16) shall set out the date or dates upon which
allowances are to be issued to the operator and such notice shall be an instruction from the
competent authority to the registry administrator for the purposes of Article 42 or 48 of the
Registries Regulation.

(19) Where an application under regulation 15(1) specifies that an application under
paragraph (1) in respect of the installation relates to the transferred unit, any allocation of
allowances under this regulation made after the transfer takes effect shall be allocated to
the transferee.

(20) For the purposes of this regulation the eligible allocation shall be calculated in
accordance with regulation 22B.

(21) For the purposes of this regulation—
“available allowances” means allowances—

(a) in the late installation element of the new entrant reserve as set out in an
approved national allocation plan, or

(b) which have been added to that element of the reserve by the Secretary of State,

which have been neither allocated in accordance with this regulation nor removed

from the reserve by virtue of a correction to the national allocation plan table made
under Article 38(2) or 44(2) of the Registries Regulation; and

“transferred unit” has the same meaning as in regulation 15(4).

Eligible allocations

22B.—(1) For the purposes of regulation 22A the eligible allocation shall be the
allocation for the year in which the permit is issued plus—

(a) where the installation first became the subject of a greenhouse gas emissions
permit in 2005, twice the annual allocation;

(b) where the installation first became the subject of a greenhouse gas emissions
permit in 2006, the annual allocation;

(c) where the installation first became the subject of a greenhouse gas emissions
permit in any other year, zero.

(2) For the purposes of paragraph (1), the allocation for the year in which the permit is
issued shall be calculated using the following formula:

D
Z:EXX

Where:

Z is the allocation for the year in which the permit is issued,;

X is the annual allocation calculated in accordance with paragraphs (3) or (4);

D (permitted days) is the number of days comprised in the period beginning on the date
upon which the installation became the subject of a greenhouse gas emissions permit and
ending at the end of the same calendar year.

(3) Except where paragraph (4) applies, the annual allocation shall, for the purposes of
paragraph (1), be calculated using the following formula:

6
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X=(—)XSXL
Y—1

Where:

X is the annual allocation;

T (total baseline emissions) is the total verified emissions of the installation in question

during the period 1998 to 2003 inclusive;

A (lowest year emissions) is the verified emissions of the installation in question for the

year in which its emissions were lowest during the period 1998 to 2003 inclusive, excluding

years in which its emissions were zero;

Y (number of years) is the number of years in which the verified emissions for the

installation in question were greater than zero;

S (sector reduction factor) is the number listed as the sector reduction factor in the table

in Schedule 7 adjacent to the sector in which, in accordance with the approved national

allocation plan the Secretary of State considers the installation should be classified;

L (late installation reduction factor) is—

(a) where an application for a greenhouse gas emissions permit in respect of the
installation was made on or before 31st August 2005, and a statement of verified
emissions for the installation was submitted to the Secretary of State on or before 28th
February 2005, 100%;

(b) where an application for a greenhouse gas emissions permit in respect of the
installation was made on or before 31st August 2005, but a statement of verified
emissions for the installation was not submitted to the Secretary of State on or before
28th February 2005, 90%;

(c) where an application for a greenhouse gas emissions permit in respect of the
installation is made after 31st August 2005, 75%.

(4) For the purposes of paragraph (1), where the installation in question was put into
operation on or after 1st January 2003, the annual allocation shall be calculated using the
following formula:

BXNXL

Where:

X is the annual allocation;

B (benchmarked allocation) is the annual allocation for which the installation would have
been eligible had it been a new entrant, calculated in accordance with the approved national
allocation plan;

N (new entrant reserve reduction) is the number listed as the new entrant reserve reduction
factor in the table in Schedule 7 adjacent to the sector in which, in accordance with the
approved national allocation plan the Secretary of State considers the installation should
be classified;

L (late installation reduction factor) is—

(a) where an application for a greenhouse gas emissions permit in respect of the
installation was made on or before 31st August 2005, and a statement of verified
emissions for the installation was submitted to the Secretary of State on or before 28th
February 2005, 100%;

(b) where an application for a greenhouse gas emissions permit in respect of the
installation was made on or before 31st August 2005, but a statement of verified
7
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emissions for the installation was not submitted to the Secretary of State on or before
28th February 2005, 90%;

(c) where an application for a greenhouse gas emissions permit in respect of the
installation is made after 31st August 2005, 75%.

(5) In this regulation, “verified emissions” means the reportable emissions from the
installation in question for the period 1998 to 2003 inclusive, as set out in the application
made under regulation 22A and verified in accordance with the guidance issued by the
Secretary of State on 5th August 2005 entitled “EU Emissions Trading Scheme Guidance

on Annual Verification, version 1 ™.

Power to withhold allowances

22C.—(1) Where—

(a) an approved national allocation plan provides that where conditions specified in
the plan are met, allowances allocated under these Regulations in respect of an
installation for a particular scheme year in the scheme phase to which the plan
relates should not be issued to the operator of the installation on or before 28th
February of that scheme year; and

(b) such conditions are met in respect of an installation in relation to which
allowances have been allocated under regulation 22 or 22A,

the regulator shall serve a notice on the registry administrator and the operator stating that
for the scheme year in question, the allocation of allowances shall be withheld.

(2) A notice under paragraph (1) shall in accordance with the approved national
allocation plan either—

(a) specify the date after 28th February on which, in accordance with the approved
national allocation plan, allowances should be issued in respect of the installation;
or

(b) where the approved national allocation plan provides for such date to be
determined by reference to when specified conditions have been met, specify
the conditions and indicate that the regulator will further notify the registry
administrator when those conditions have been met.

(3) Where a notice under paragraph (1) contains the information required by sub-
paragraph (2)(b), the regulator shall periodically, or when requested by a notice served on
the regulator by the operator, assess whether the conditions specified in the notice under
paragraph (1) have been met and shall notify the operator and the registry administrator
when the conditions have been met.

(4) A notice under paragraph (1) containing the information required by sub-
paragraph (2)(a) shall be an instruction to the registry administrator for the purposes of
Article 42 or 48 of the Registries Regulation and shall supersede a previous instruction
issued for the installation and scheme year in question.

(5) A notice under paragraph (1) containing the information required by sub-
paragraph (2)(b) shall revoke a previous instruction to the registry administrator for the
purposes of Article 42 or 48 of the Registries Regulation for the installation and scheme
year in question.

(6) A notice served by the regulator in accordance with paragraph (3) shall be an
instruction to the registry administrator for the purposes of Article 42 or 48 of the Registries
Regulation for the installation and scheme year in question.”.
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Marginal Citations
M6 S.1.2003/3311. Regulation 47 revokes these regulations subject to certain savings.
M7 Available on the Defra website at http://defraweb/environment/climatechange/trading/eu/permits/pdf/
annverifguide.pdf.

14.—(1) For regulation 23 (Allowance allocation where permit surrendered or revoked)
substitute—

“Allowance allocation where permit varied, surrendered or revoked

23.—(1) Where a greenhouse gas emissions permit is varied under regulation 14 so that it
no longer applies to an installation in which the operator has ceased to carry out a Schedule 1
activity, surrendered under regulation 16 or revoked under regulation 17—

(a) the regulator shall notify the Secretary of State; and

(b) where an allocation of allowances in respect of the installation which has ceased to
be the subject of a permit has been made under regulation 22 or 22A for the scheme
phase in which the permit is varied, surrendered or revoked or the subsequent scheme
phase, the regulator shall take such steps as it considers necessary to ensure that no
further allowances are issued in respect of that installation from the date on which
the variation notice, the notice of surrender or the revocation notice takes effect.

(2) Where the regulator notifies the Secretary of State that a greenhouse gas emissions
permit has been varied so that it no longer applies to an installation in which the operator has
ceased to carry out a Schedule 1 activity, surrendered or revoked, the Secretary of State shall
take such steps as she considers necessary to ensure that no further allowances are issued in
respect of the installation which has ceased to be the subject of a permit from the date on which
the variation notice, the notice of surrender or the revocation notice takes effect.”.

15. In paragraph (7) of regulation 25 (Supplementary decisions by the regulator or the Secretary
of State)—

(a) at the end of sub-paragraph (b) insert ““ or ”;
(b) after sub-paragraph (b), insert—

“(c) a person has made a false statement in connection with an application under
regulation 22A and the statement resulted in an over-allocation in respect of an
installation,”.

16. In paragraph (16) of regulation 25 (Supplementary decisions by the regulator or the Secretary
of State) at the end of the definition of “over-allocation”, insert—

“(iii) in relation to an allocation of allowances made under regulation 22A, the difference
between the number of allowances allocated in respect of the application made under that
regulation, and the number of allowances that would have been allocated if the statement
had not been false or misleading;”.

17. Inregulation 26 (Registry), for paragraph (13) substitute—
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“(13) An application by an organisation which wishes to be able to be appointed by an
account holder as his additional authorised representative, the holder of a person holding
account or a verifier—

(a) to be included in the registry;
(b) to appoint an individual as a new user in the registry; or
(c) to authorise an individual to use the registry on his behalf,

shall be accompanied by such fee as may be prescribed in respect of the application in
Schedule 5.”.

18. Inregulation 32 (Appeals against a decision of, or a notice served by, the regulator or registry
administrator)—

(a) at the end of sub-paragraph (3)(b) insert *“, or regulation 22C ”’; and
(b) at the end of sub-paragraph (9)(e) insert *“, or regulation 22C ”.

19. Inparagraph (3) of regulation 33 (Appeals for reconsideration of decisions) insert “ or 22A(5)
” at the end of sub-paragraph (b).

20. At the end of regulation 35 (Information), add—

“(6) The Secretary of State may use any information which she holds or has obtained for
the purposes of these Regulations, and may share such information with other government
bodies, for the purpose of preparing and publishing national energy and emissions statistics,
including the preparation and publication of a national inventory.

(7) In this regulation, “national inventory” means the estimation of anthropogenic
emissions of greenhouse gases by sources and removals of all greenhouse gases by sinks

not controlled by the Montreal Protocol ™ under Article 4(1)(a) of the UNFCCC ™°.”.

Marginal Citations
M8 Montreal Protocol on Substances that Deplete the Ozone Layer adopted at Montreal on 16th
September 1987. This is available at http://hq.unep.org/ozone/Montreal-Protocol/Montreal-
Protocol2000.shtml.
M9  United Nations Framework Convention on Climate Change signed in New York on 9th May 1992.
This is available at http://unfccc.int/resource/docs/convkp/conveng.pdf.

21. In paragraph (1) of regulation 46 (Agreement of Scottish Ministers, the National Assembly
for Wales and the Department for Environment), after “21(1),” insert “ 22A(5), ™.

22. In Schedule 2 (Appeals (other than appeals to which Schedule 4 applies)), for paragraph 2(1)
(c) substitute—

“(c) in the case of an appeal under regulation 32(2) against a variation notice or an
enforcement notice, of an appeal under regulation 32(3)(a) or 33(1) or (2)(b), or of an
appeal under regulation 33(3)(b) other than an appeal which relates to a notice issued
under regulation 22A(S5), before the expiry of the period of two months beginning
with the date of the notice which is the subject matter of the appeal;”.

10
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23. After paragraph 2(1)(g) of Schedule 2 (Appeals (other than appeals to which Schedule 4
applies)), add—

“(h) in the case of an appeal under regulation 33(3)(b) which relates to a notice issued
under regulation 22A(5), before the expiry of a period of 10 working days beginning
with the date of the decision which is the subject matter of the appeal”.

24, In Schedule 5 (Fees and charges), for paragraph 3(1)(b) substitute—
“(b) in respect of an application by—
(1) a verifier; or

(i1) an organisation which wishes to be able to be appointed by an account holder
as his additional authorised representative,

to be included in the registry, £175;

(c) subject to sub-paragraph (2), in respect of an application by the holder of a person
holding account to appoint an individual as a new user in the registry, whom he
may subsequently appoint as one of his authorised representatives in accordance with
Article 19(3) of the Registries Regulation, £50;

(d) subject to sub-paragraph (2), in respect of an application by—
(i) a verifier; or

(i1) an organisation which has been included in the registry so that it is able to be
appointed by an account holder as his additional authorised representative,

to appoint an individual as a new user in the registry, whom he may subsequently
authorise to use the registry on his behalf, £50.

(e) subject to sub-paragraph (2), in respect of an application by—
(1) a verifier; or

(i1) an organisation which has been included in the registry so that it is able to be
appointed by an account holder as his additional authorised representative,

to authorise an individual, who has not previously been appointed as a new user in the
registry, to use the registry on his behalf, £50.”.

25. In Schedule 5 (Fees and charges), for sub-paragraph 3(2) substitute—

“(2) Where, in respect of a verifier or an organisation, the application referred to in
paragraph (1)(b) included an application to authorise only one individual to use the registry on its
behalf, paragraphs (1)(d) and (1)(e) shall not apply to the verifier or organisation's first subsequent
application—

(a) to appoint an individual as a new user in the registry; or

(b) to authorise an individual to use the registry on its behalf.”.

26. In Schedule 5 (Fees and charges), for paragraph 9 substitute—

“9. Where during a financial year—

(a) a greenhouse gas emissions permit is granted in relation to an installation under
regulation 9(4);

(b) an installation ceases to be an excluded installation;
11
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(c) aplanned installation is put into operation; or

(d) a permit is partially transferred in accordance with regulation 15,

the charge payable under paragraph 4 or 5 of this Schedule in respect of the subsistence of the
greenhouse gas emissions permit relating to the installation (or in the case of a partially transferred
permit the transferred unit) for the remainder of that financial year shall be a proportion of the
charge shown in Table 1 or Table 2 calculated on a daily basis for the remainder of the financial
year commencing on the date of the grant of the greenhouse gas emissions permit, the date
on which the installation ceased to be an excluded installation, the date on which the planned
installation is put into operation, or the date upon which the transfer took effect, as appropriate.”.

27. After Schedule 6, add Schedule 7 set out in the Schedule.

Department for Environment, Food and Rural
Affairs Elliot Morley
Date 12 March 2006 Minister of State
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“SCHEDULE 7

SCHEDULE

Regulation 27

Regulation 22B

Table of Sector and new entrant reserve reduction factors

Sector

Aluminium — AFED
Textiles — BATC
Brewing — BBPA
Cement — BCA
Ceramics — BCC-F
Ceramics — BCC-M
Ceramics — BCC-N
Ceramics — BCC-R
Ceramics — BCC-W
Glass — BGMC

Lime — BLA

Poultry — BPMF2
Rubber — BRMA-T
Cement — non-CCA
Ceramics — non-CCA
Chemicals — non-CCA
Chemicals — CIA

Coal Mining — non-CCA
Cathode Ray Tubes — CRT
Dairies — DIAL

Engineering & Vehicles —
non-CCA

Mineral Wool — EUR
Food & Drink — FDF
FDT — CIA

FDT — non-CCA

Glass — non-CCA

Iron & Steel — non-CCA

Sector reduction factor

109.51%
69.63%
91.55%
96.52%
103.21%
89.58%
95.12%
82.94%
92.79%
95.56%
110.12%
87.77%
89.65%
0%
98.73%
90.24%
88.33%
49.99%
107.49%
93.78%
48.87%

116.02%
91.97%
93.28%
83.43%
107.07%
0%
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New Entrant Reserve
reduction factor

97.9%
99.3%
98.7%
90.1%
97.1%
99.3%
95.1%
99.3%
97.1%
92.7%
98.4%
98.5%
97.0%
0%

99.3%
98.2%
88.3%
95.7%
93.8%
98.5%
99.3%

83.7%
95.4%
98.5%
96.2%
98.7%
0%
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Lime — UKSA 100.73% 99.3%
Malting — MAGB 105.45% 95.4%
Non-Ferrous — NFA 87.09% 94.9%
Nuclear Fuel — CIA 90.59% 99.3%
Nuclear Fuels — non-CCA 107.06% 99.3%
Offshore 93.71% 91.9%
Other Non-metallic — non- 113.23% 99.3%
CCA
Other Oil & Gas 92.44% 81.7%
Power Stations 72.08% 95.4%
Pulp & Paper — non-CCA 0% 96.6%
Refineries 106.70% 98.0%
Refineries — CIA 104.96% 99.3%
Aerospace — SBAC 88.10% 87.2%
Semiconductors — SC 52.67% 93.8%
Spirits — SEEC 98.61% 99.3%
Services 83.58% 97.1%
Vehicle Manufacture — 96.23% 99.0%
SMMT
Foundries — T2010 0% 100%
Pulp & Paper — TPF 100.24% 97.9%
Rendering — UKRA 24.12 59.7%
Iron & Steel 104.64% 85.8%
Wood & Wood Products — 0%
non-CCA
Wood Board — WPIF 108.55% 97.3%
Aluminium — AFED 109.51% 98.9%
Textiles — BATC 69.63% 99.3%”
EXPLANATORY NOTE

(This note is not part of the Regulations)
These Regulations amend the Greenhouse Gas Emissions Trading Scheme Regulations 2005 (“the
2005 Regulations”) which provide a framework for a greenhouse gas emissions trading scheme
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and implement Directive 2003/87/EC of the European Parliament and the Council establishing

a scheme for greenhouse gas emission allowance trading within the Community and amending
Council Directive 96/61/EC (the “Emissions Trading Directive”). These Regulations amend the
2005 Regulations for the purpose of making the following changes to the implementation of the
Emissions Trading Directive.

They provide a mechanism for installations which began operating before 2004 but which

have not received an allocation of allowances, to apply for an allocation (regulation 15(4)(e),
22(23), 22A, 22B, 25(7) and (16), 33(3)(b) and 46(1) of, and Schedule 7 and paragraph 2(1)(h) of
Schedule 2 to, the 2005 Regulations). The key provision is regulation 22 A, which is inserted by
regulation 13 of these Regulations.

They add to the types of charges which may be included in a charging scheme made by the
Secretary of State relating to offshore installations (regulation 19(1) of the 2005 Regulations). This
regulation is made under section 2(1) of the Pollution Prevention and Control Act 1999.

They provide a power for the regulator to delay the allocation of allowances each year to an
operator who has been allocated allowances from either the new entrant reserve or the late
installation reserve, where certain conditions in the approved national allocation plan are fulfilled
(regulation 22C of the 2005 Regulations).

They require the payment of a fee by a verifier or an organisation which wishes to be appointed
as an additional authorised representative to be included in the registry. They also vary the
circumstances in which a holder of a person holding account is required to pay a fee when
nominating a person to be one of his authorised representatives. As well as person holding account
holders, an equivalent fee is introduced for verifiers and organisations wishing to be appointed

as an additional authorised representative (regulation 26(13) of, and paragraph 3(1) and (2) of
Schedule 5 to, the 2005 Regulations).

The regulations make a number of new provisions relating to the surrender and revocation of
greenhouse gas emissions permits (regulations 16, 17 and 23 of the 2005 Regulations), and
payment of subsistence fees (paragraph 9 of Schedule 5 to the 2005 Regulations).

Finally, the regulations permit the use of information held or collected for the purposes of these
regulations to be used for the purpose of preparing and publishing energy and emissions statistics
(regulation 35(6) and (7) of the 2005 Regulations).

A regulatory impact assessment has been prepared and placed in the library of each House of
Parliament. Copies can be obtained from National Climate Change Policy Division, Department
for Environment , Food and Rural Affairs, Ashdown House, 123 Victoria Street, London SW1E
6DE.
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