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STATUTORY INSTRUMENTS

2007 No. 1678

The Virgin Islands Constitution Order 2007

THE CONSTITUTION OF THE VIRGIN ISLANDS
CHAPTER 7

THE PUBLIC SERVICE

Public Service - General

Power to appoint, etc, to public office

92.—(1)  Subject to this section and to the other provisions of this Constitution, power to make
appointments to public offices and to remove and to exercise disciplinary control over persons
holding or acting in such offices shall vest in the Governor, acting in accordance with the advice of
the Public Service Commission; but the Governor, acting in his or her discretion, may act otherwise
than in accordance with that advice if he or she determines that compliance with that advice would
prejudice Her Majesty’s service.

(2)  Before exercising the powers vested in the Governor by subsection (1), the Governor may,
acting in his or her discretion, once refer the advice of the Public Service Commission back to the
Commission for reconsideration by it.

(3)  If the Public Service Commission, having reconsidered its original advice under
subsection (2), substitutes for it different advice, subsection (2) shall apply to that different advice
as it applies to the original advice.

(4)  Before appointing any person to the office of head of department or any more senior office
the Governor shall in addition consult with the Premier.

(5)  Power to make appointments to the office of Cabinet Secretary is vested in the Governor,
acting in accordance with the advice of the Premier; but the Governor, acting in his or her discretion,
may decline to act in accordance with that advice if he or she determines that compliance with that
advice would prejudice Her Majesty’s service.

(6)  Where the Governor declines to act in accordance with the advice of the Premier under
subsection (5), he or she shall refer the matter to the Premier requesting advice on the appointment,
pursuant to subsection (7), of another person to the office of Cabinet Secretary and the Governor
shall act in accordance with that advice.

(7)  Whenever occasion arises for making an appointment under subsection (5) the Public Service
Commission shall submit to the Premier a list of persons who appear to the Commission to be
qualified and competent for the appointment and the Premier shall advise the Governor to appoint
a person whose name appears on the list, provided that the Premier may request once an additional
list of persons from the Public Service Commission from which to advise an appointment.

(8)  The Governor, acting after consultation with the Public Service Commission, may, by
regulations published in the Gazette, delegate to any member of the Commission or any public officer
or class of public officer, to such extent and subject to such conditions as may be prescribed in the
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regulations, any of the powers vested in the Governor to make appointments to public offices and
to remove or exercise disciplinary control over persons holding or acting in such offices; and except
in so far as regulations made under this subsection otherwise provide, any power delegated by such
regulations may be exercised by any person to whom it is delegated without reference to the Public
Service Commission.

(9)  The Premier may from time to time request a report from the Public Service Commission
about the functioning of the public service.

(10)  This section does not apply to—
(a) any office to which section 95 applies; or
(b) any office in the Police Force.
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