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STATUTORY INSTRUMENTS

2008 No. 2698

The Tribunal Procedure (Upper Tribunal) Rules 2008

PART 4

Judicial review proceedings in the Upper Tribunal

[' Amendments and additional grounds resulting in transfer of proceedings to the High
Court in England and Wales

33A.—(1) This rule applies only to judicial review proceedings arising under the law of England
and Wales.

(2) Inrelation to such proceedings—

(@)

(b)

the powers of the Upper Tribunal to permit or require amendments under rule 5(3)(c)
extend to amendments which would, once in place, give rise to an obligation or power to
transfer the proceedings to the High Court in England and Wales under section 18(3) of
the 2007 Act or paragraph (3);

except with the permission of the Upper Tribunal, additional grounds may not be advanced,
whether by an applicant or otherwise, if they would give rise to an obligation or power
to transfer the proceedings to the High Court in England and Wales under section 18(3)
of the 2007 Act or paragraph (3).

(3) Where the High Court in England and Wales has transferred judicial review proceedings to
the Upper Tribunal under any power or duty and subsequently the proceedings are amended or any
party advances additional grounds—

(@)

(b)

if the proceedings in their present form could not have been transferred to the Upper
Tribunal under the relevant power or duty had they been in that form at the time of the
transfer, the Upper Tribunal must transfer the proceedings back to the High Court in
England and Wales;

subject to sub-paragraph (a), where the proceedings were transferred to the Upper Tribunal
under section 31A(3) of the Senior Courts Act 1981(power to transfer judicial review
proceedings to the Upper Tribunal), the Upper Tribunal may transfer proceedings back to
the High Court in England and Wales if it appears just and convenient to do so.]
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