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STATUTORY INSTRUMENTS

2009 No. 2401

The European Public Limited-Liability Company
(Employee Involvement) (Great Britain) Regulations 2009

PART 8
PROTECTION FOR MEMBERS OF SPECIAL NEGOTIATING BODY ETC.

Right to time off: complaints to tribunals

28.—(1)  An employee may present a complaint to an employment tribunal that the employer—
(a) has unreasonably refused to permit the employee to take time off as required under

regulation 26, or
(b) has failed to pay the whole or any part of any amount to which the employee is entitled

under regulation 27.
(2)  A tribunal must not consider a complaint under this regulation unless it is presented—

(a) before the end of the period of three months beginning with the day on which the time off
was taken or on which it is alleged the time off should have been permitted, or

(b) within such further period as the tribunal considers reasonable in a case where it is satisfied
that it was not reasonably practicable for the complaint to be presented before the end of
that period of three months.

[F1(2A)  Regulation 28A (extension of time limits to facilitate conciliation before institution of
proceedings) applies for the purposes of paragraph (2).]

(3)  Where a tribunal finds a complaint under this regulation well-founded, the tribunal must make
a declaration to that effect.

(4)  If the complaint is that the employer has unreasonably refused to permit the employee to take
time off, the tribunal must also order the employer to pay to the employee an amount equal to the
remuneration to which the employee would have been entitled under regulation 27 if the employer
had not refused.

(5)  If the complaint is that the employer has failed to pay the employee the whole or part of
any amount to which the employee is entitled under regulation 27, the tribunal must also order the
employer to pay to the employee the amount which it finds is due to the employee.

Textual Amendments
F1 Reg. 28(2A) inserted (6.4.2014) by The Enterprise and Regulatory Reform Act 2013 (Consequential

Amendments) (Employment) Order 2014 (S.I. 2014/386), art. 1, Sch. para. 58
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