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STATUTORY INSTRUMENTS

2009 No. 309

The Local Authority Social Services and National
Health Service Complaints (England) Regulations 2009

PROSPECTIVE

Duty to handle complaints

6.—(1)  This regulation applies to a complaint made on or after 1st April 2009 in accordance
with these Regulations to—

(a) a local authority about the exercise by the local authority of the following functions—
(i) its social services functions; or

(ii) any function discharged or to be discharged by it under arrangements made between
it and an NHS body under section 75 of the 2006 Act in relation to the functions
of an NHS body;

(b) an NHS body about—
(i) the exercise of its functions; or

(ii) the exercise of any function discharged or to be discharged by it under arrangements
made between it and a local authority under section 75 of the 2006 Act in relation
to the exercise of the health-related functions of a local authority;

(c) a primary care provider about the provision of services by it under arrangements with
an NHS body; or

(d) an independent provider about the provision of services by it under arrangements with
an NHS body.

(2)  This regulation does not apply to a complaint specified in regulation 8(1).
(3)  In paragraph (1)(a)(ii), “NHS body” has the meaning given in section 28 of the 2006 Act,

but does not include a Special Health Authority.
(4)  Where this regulation applies to a complaint, the responsible body to which the complaint

is made must handle the complaint in accordance with these Regulations.
(5)  This paragraph applies where—

(a) a responsible body (“the first body”) receives a complaint on or after 1st April 2009;
(b) it appears to the first body that the complaint, if it had been made to another responsible

body (“the second body”), would be a complaint which would fall to be handled in
accordance with these Regulations by the second body; and

(c) the first body sends the complaint to the second body.
(6)  Where paragraph (5) applies, the complainant is deemed to have made the complaint to the

second body under these Regulations.
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