EXPLANATORY MEMORANDUM TO

THE POLICE AND CRIMINAL EVIDENCE ACT 1984 (CODES OF PRACTICE)
(REVISIONS TO CODES E AND F) ORDER 2010

2010 No. 1108

This Explanatory Memorandum has been prepared by Home Office and is laid before
Parliament by Command of Her Majesty.

Purpose of the instrument

2.1 The Order brings into force on 1% May 2010 revisions to Code of Practice E
(audio recording interviews with suspects) and Code of Practice F (visual recording
with sound of interviews with suspects) under the Police and Criminal Evidence Act
1984 (PACE) which enable police officers in England and Wales to digitally record
interviews with suspects in custody. This extends the pilot provisions provided to
Lancashire Constabulary under SI 2008/167 to all forces in England and Wales.

2.2 Code F is not a statutory code and only provides guidance for the police but,
for consistency, amendments are being made to mirror Code E.

2.3 The revised Code E, which has been laid before Parliament together with this
Order, replaces the existing Code E, which has been in operation since 31 January

2008. Code F, which is also being revised, has been in operation since 31 December
2005.

Matters of special interest to the Joint Committee on Statutory Instruments
3.1 None.
Legislative Context

4.1 The instrument is made under section 67(5) of PACE and is being laid before
Parliament pursuant to section 67(7A) of that Act.

4.2 During the course of debate on what became section 11 of the Criminal Justice
Act 2003, Baroness Scotland of Ashtal QC, then Minister of State at the Home Office,
undertook to refer proposed revisions to the Codes of Practice to the Home Affairs
Select Committee for consideration of the appropriate Parliamentary process to
implement the revisions and be bound by that recommendation (Lords Hansard 7 July
2003: Cols 37 & 38). The revisions which this instrument brings into force were duly
referred to the Home Affairs Select Committee, which agreed that the instrument
bringing the revisions into force should be laid before Parliament pursuant to section
67(7A) of PACE.

Territorial Extent and Application

5.1 This instrument applies to England and Wales.



European Convention on Human Rights

6.1 As the instrument is subject to negative resolution procedure and does not
amend primary legislation, no statement is required.

Policy background
o Whatis being done and why

7.1 The Order makes changes to Code E to enable the police to use a secure
digital network to record interviews with suspects in custody. In January 2008 the
Home Office introduced changes to PACE Code E (by SI 2008/167) to allow a six
month pilot to run in the Eastern Division of Lancashire Constabulary to trial the use
of this digital technology. The pilot highlighted significant reductions in police
bureaucracy saving police officers’ time, reducing the length of interviews and
providing easier access to interview records. Alongside the changes to the statutory
Code of Practice E, similar changes are being made to the non-statutory Code of
Practice F (visual recording of interviews) for consistency.

7.2 There are a number of other minor changes that make typographical
corrections and ensure consistency with interview provisions in these and other
Codes. A table detailing all the changes can be found in the Annex.

o Consolidation

7.3 The instrument amends PACE Codes of Practice E and F. [The Codes] are
subject to amendment from time to time and up to date versions, incorporating the
changes made as a result of the Order, will be available on the PACE Codes website
http://police.homeoffice.gov.uk/operational-policing/powers-pace-codes/pace-code-
intro/

Consultation outcome

8.1 Consultation was carried out in accordance with section 67(4) of the Police
and Criminal Evidence Act 1984. In addition to the statutory consultees listed in that
subsection, we have also consulted with other relevant organisations, including groups
(Liberty and Justice) who have a specific interest in human rights issues.

8.2  The consultation has been generally supportive and recipients recognised the
benefits of introducing digital recording for interviews with suspects. A concern was
raised about not being able to seal a physical copy of the interview in front of the
suspect and this could lead to allegations of tampering with the recording. However,
the approved technical solution provides that interview record files will be stored in
read-only format which form the master copy, which will be held on non-removable
storage devices to ensure their integrity. It is provided that access to interview
recordings, including copying to removable media, must be strictly controlled and
monitored to ensure that access is restricted to those who have been given specific
permission for specified purposes when this is necessary.



10.

11.

12.

13.

Guidance

9.1 The National Policing Improvement Agency will provide training and
guidance to police forces on the minimum technical standards required for secure
digital recording of interviews. They are also conducting a procurement exercise for
forces to choose the most appropriate equipment for them from a number of selected
suppliers in accordance with European Union procurement regulations.

Impact

10.1  The impact on business, charities or voluntary bodies is nil.

10.2  The impact on the public sector is significant saving for the police service in
terms of freeing up officers’ time, reducing the time suspects are in interviews and
providing greater access to recordings for police, defence lawyers and suspects.

10.3  An Impact Assessment is not required for this instrument.

Regulating small business

11.1  The legislation does not apply to small business.

Monitoring & review

12.1  The National Policing Improvement Agency are conducting a project to roll
out digital recording technology across forces in England and Wales. They will
monitor and review the process and report back to the Home Office on developments.
Contact

Andrew Alexander Home Office Policing Powers and Procedures Unit

Andrew.Alexander@homeoffice.gsi.gov.uk 020 7035 0877 can answer any queries
regarding the instrument.
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