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STATUTORY INSTRUMENTS

2010 No. 2955

The Family Procedure Rules 2010

PART 7
PROCEDURE FOR APPLICATIONS IN MATRIMONIAL

AND CIVIL PARTNERSHIP PROCEEDINGS
CHAPTER 2

RULES ABOUT STARTING AND RESPONDING TO PROCEEDINGS

What the respondent and co-respondent should do on receiving the application

7.12.—(1)  The respondent, and any co-respondent, must file an acknowledgment of service
within 7 days beginning with the date on which the application for a matrimonial or civil partnership
order was served.

(2)  This rule is subject to rule 6.42 (which specifies how the period for filing an acknowledgment
of service is calculated where the application is served out of the jurisdiction).

(3)  The acknowledgment of service must—
(a) subject to paragraph (4), be signed by the respondent or the respondent's legal

representative or, as the case may be, the co respondent or the co respondent's legal
representative;

(b) include the respondent's or, as the case may be, the co respondent's address for service; and
(c) where it is filed by the respondent, indicate whether or not the respondent intends to defend

the case.
(4)  Where paragraph (5) or (6) applies, the respondent must sign the acknowledgment of service

personally.
(5)  This paragraph applies where—

(a) the application for a matrimonial order alleges that the respondent has committed adultery;
and

(b) the respondent admits the adultery.
(6)  This paragraph applies where—

(a) the application for a matrimonial or civil partnership order alleges that the parties to the
marriage or civil partnership concerned have been separated for more than 2 years; and

(b) the respondent consents to the making of the matrimonial or civil partnership order.
(7)  Where the respondent does not agree with the proposals set out in the applicant's statement of

arrangements for children, the respondent may file a statement of arrangements for children under
section 41(1) of the 1973 M1 Act or section 63(1) of the 2004 Act.

(8)  A respondent who wishes to defend the case must file and serve an answer within 21 days
beginning with the date by which the acknowledgment of service is required to be filed.
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(9)  An answer is not required where the respondent does not object to the making of the
matrimonial or civil partnership order but objects to paying the costs of the application or to the
applicant's statement of arrangements for children.

(10)  A respondent may file an answer even if the intention to do so was not indicated in the
acknowledgment of service.

(11)  Where the application is for nullity of marriage under section 12(d) of the 1973 Act or for
nullity of civil partnership under section 50(1)(b) of the 2004 Act and the respondent files an answer
containing no more than a simple denial of the facts stated in the application, the respondent must,
if intending to rebut the matters stated in the application, give notice to the court of that intention
when filing the answer.

(12)  A respondent to an application for a matrimonial or civil partnership order alleging 2 years'
separation and the respondent's consent may—

(a) indicate consent to the making of the matrimonial or civil partnership order in writing at
any time after service of the application, whether in the acknowledgment of service or
otherwise;

(b) indicate lack of consent to the making of that order, or withdraw any such consent already
given, by giving notice to the court.

(13)  Where a respondent gives a notice under paragraph (12)(b) and no other relevant fact is
alleged, the proceedings must be stayed(GL), and notice of the stay(GL) given to the parties by the
court officer.

(14)  In this rule, a “relevant fact” is—
(a) in matrimonial proceedings, one of the facts mentioned in section (1)(2) of the 1973 Act;

and
(b) in civil partnership proceedings, one of the facts mentioned in section 44(5) of the 2004

Act.
(The form of the answer is referred to in Practice Direction 5A.)

Marginal Citations
M1 Section 41(1) has been prospectively repealed by section 66(3) of and Schedule 10 to the Family Law

Act 1996.
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