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STATUTORY INSTRUMENTS

2010 No. 490

The Conservation of Habitats and Species Regulations 2010

PART 2
CONSERVATION OF NATURAL HABITATS AND HABITATS OF SPECIES

Byelaws

Compensation for effect of byelaws

32.—(1)  Where the exercise of any right vested in a person (“P”), whether by reason of P’s
being entitled to any interest in land or by virtue of a licence or agreement, is prevented or hindered
by the coming into operation of relevant byelaws, P is entitled to receive compensation from the
appropriate nature conservation body.

(2)  Any dispute arising on a claim for any such compensation is to be determined by the Upper
Tribunal.

(3)  For the purposes of any such reference to the Upper Tribunal, section 4 of the Land
Compensation Act 1961(1) (costs) has effect with the substitution for references to the acquiring
authority of references to the authority from whom the compensation in question is claimed.

(4)  Rules (2) to (4) of the Rules set out in section 5(2) of that Act (rules for assessing compensation
on a compulsory acquisition) apply to the calculation of any such compensation, in so far as it is
calculated by reference to the depreciation of the value of an interest in land.

(5)  In the case of an interest in land subject to a mortgage—
(a) any such compensation in respect of the depreciation of that interest is to be calculated as

if the interest were not subject to the mortgage;
(b) a claim or application for the payment of any such compensation may be made by

any person who when the byelaws giving rise to the compensation were made was the
mortgagee of the interest, or by any person claiming under such a person, but without
prejudice to the making of a claim or application by any other person;

(c) subject to sub-paragraph (d), a mortgagee is not entitled to any such compensation in
respect of that mortgagee’s interest as such; and

(d) any compensation payable in respect of the interest subject to the mortgage must be paid
to the mortgagee or, where there is more than one mortgagee, to the first mortgagee, and
must in either case be applied by the mortgagee as if it were proceeds of sale.

(1) 1961 c. 33; section 4 was amended by S.I. 2009/1307.
(2) Section 5 was amended by the Planning and Compensation Act 1991 (c. 34), paragraph 1 of Schedule 15 and Part 3 of

Schedule 19, and by S.I. 2009/1307.
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