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STATUTORY INSTRUMENTS

2010 No. 490

The Conservation of Habitats and Species Regulations 2010

PART 6
ASSESSMENT OF PLANS AND PROJECTS

CHAPTER 2

PLANNING

Planning permission

Planning permission: effect of orders made on review

71.—(1)  An order under section 97 of the TCPA 1990 made pursuant to regulation 69 (duty to
review) takes effect upon the service of the notices required by section 98(2) of that Act (procedure
for section 97 orders) or, where there is more than one such notice and those notices are served at
different times, upon the service of the last such notice to be served.

(2)  Where the appropriate authority determine not to confirm such an order—
(a) the order ceases to have effect as from the time of that determination;
(b) the permission revoked or modified by the order thereafter has effect as if the order had

never been made;
(c) any period specified in the permission for the taking of any action, being a period which

had not expired prior to the date upon which the order took effect under paragraph (1), is
extended by a period equal to that during which the order had effect; and

(d) there is substituted for any date specified in the permission as being a date by which any
action should be taken (“the specified date”), not being a date falling prior to the date upon
which the order took effect under paragraph (1), such later date as postpones the specified
date by a period equal to that during which the order had effect.

(3)  An order under section 102 of or paragraph 1 of Schedule 9 to the TCPA 1990 made pursuant
to regulation 69, in so far as it requires the discontinuance of a use of land or imposes conditions upon
the continuance of a use of land, takes effect upon the service of the notices required by section 103(3)
(confirmation of section 102 orders) or, where there is more than one such notice and those notices
are served at different times, upon the service of the last such notice to be served.

(4)  Where the appropriate authority determine not to confirm any such order, the order ceases to
have effect as from the time of that determination and the use which by the order was discontinued
or upon which conditions were imposed—

(a) may thereafter be continued as if the order had never been made; and
(b) is to be treated for the purposes of the TCPA 1990 as if it had continued without interruption

or modification throughout the period during which the order had effect.
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(5)  An order under section 97 of that Act made in pursuance of regulation 69 does not affect so
much of the development authorised by the permission as was carried out prior to the order taking
effect.

(6)  An order under section 102 of or paragraph 1 of Schedule 9 to that Act made in pursuance of
regulation 69 does not affect anything done prior to the site becoming a European site or European
offshore marine site.
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