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STATUTORY INSTRUMENTS

2010 No. 60

The Criminal Procedure Rules 2010

PART 17
EXTRADITION

Refusal to make an order of committal

17.1.—(1) Where a magistrates’ court refuses to make an order of committal in relation to a
person in respect of the offence or, as the case may be, any of the offences to which the authority
to proceed relates and the state, country or colony seeking the surrender of that person immediately
informs the court that it intends to make an application to the court to state a case for the opinion
of the High Court, if the magistrates’ court makes an order in accordance with section 10(2) of the
Extradition Act 1989(1) releasing that person on bail, the court officer shall forthwith send a copy
of that order to the Administrative Court Office.

(2) Where a magistrates’ court refuses to make an order of committal in relation to a person in
respect of the offence or, as the case may be, any of the offences to which the authority to proceed
relates and the state, country or colony seeking his surrender wishes to apply to the court to state a
case for the opinion of the High Court under section 10(1) of the 1989 Act, such application must
be made to the magistrates’ court within the period of 21 days following the day on which the court
refuses to make the order of committal unless the court grants a longer period within which the
application is to be made.

(3) Such an application shall be made in writing and shall identify the question or questions of
law on which the opinion of the High Court is sought.

(4) Within 21 days after receipt of an application to state a case under section 10(1) of the 1989
Act, the magistrates’ court officer shall send a draft case to the solicitor for the state, country or
colony and to the person whose surrender is sought or his solicitor and shall allow each party 21
days within which to make representations thereon; within 21 days after the latest day on which such
representations may be made the court of committal shall, after considering any such representations
and making such adjustments, if any, to the draft case as it thinks fit, state and sign the case which
the court officer shall forthwith send to the solicitor for the state, country or colony.

[Note. This rule has effect only in proceedings where the request for extradition was received by
the relevant authority in the United Kingdom on or before 3 1st December 2003.]

(1) 1989 c. 33; the whole Act was repealed by section 218(b) of, and Schedule 4 to, the Extradition Act 1989 (c. 41), with savings
and territorial exceptions.
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