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STATUTORY INSTRUMENTS

2010 No. 639

The Water Resources (Control of Pollution) (Silage, Slurry
and Agricultural Fuel Oil) (England) Regulations 2010

Citation, commencement and application

1. These Regulations—

(a) may be cited as the Water Resources (Control of Pollution) (Silage, Slurry and Agricultural
Fuel Oil) (England) Regulations 2010;

(b) apply to England only; and
(c) come into force on 6th April 2010.

Interpretation

2.—(1) In these Regulations—
“construct” includes install;

“fuel oil” means oil intended for use as a fuel for the production of heat or power but does not
include oil intended for use exclusively as a fuel for heating a farmhouse or other residential
premises on a farm and stored separately from other oil;

“livestock” means—
(a) animals kept for the production of food or wool, or
(b) birds kept for the production of food,;

“reception pit” means a pit used for the collection of slurry before it is transferred into a slurry
storage tank or for the collection of slurry discharged from such a tank;

“silage” includes a crop being made into silage;

“silage effluent” means effluent from silage '...;

“silo” means a structure used for making or storing silage;
“slurry” means liquid or semi-liquid matter composed of—

(a) excreta produced by livestock while in a yard or building (including that held in wood
chip corrals); or

(b) amixture wholly or mainly consisting of livestock excreta, livestock bedding, rainwater
and washings from a building or yard used by livestock,

of'a consistency that allows it to be pumped or discharged by gravity at any stage in the handling
process;

“slurry storage tank” includes a lagoon, a pit (other than a reception pit) or tower used for the
storage of slurry.

(2) A reference in these Regulations to a slurry storage system includes a slurry storage tank
and—

(a) any reception pit and any effluent tank used in connection with the tank; and
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(b) any channels and pipes used in connection with the tank, any reception pit or any effluent
tank.

(3) A requirement in these Regulations for a silo or slurry storage tank to conform to a British
Standard (in whole or in part) is satisfied if the silo or tank conforms to a standard or specification

that provides an equivalent level of protection and performance *....

Textual Amendments
F1  Words in reg. 2 omitted (6.4.2010) by virtue of Water Resources (Control of Pollution) (Silage, Slurry
and Agricultural Fuel Oil) (England) (Amendment) Regulations 2010 (S.I. 2010/1091), regs. 1(c), 3
F2  Words in reg. 2(3) omitted (31.12.2020) by virtue of The Floods and Water (Amendment etc.) (EU
Exit) Regulations 2019 (S.1. 2019/558), regs. 1(1), 13; 2020 c. 1, Sch. 5 para. 1(1)

Making or storage of silage

3.—(1) Subject to paragraph (3), a person who has custody or control of silage that is being made
or stored must ensure that—

(a) the silage is kept in a silo that satisfies the requirements of Schedule 1; or

(b) *... the silage is compressed into bales that—

(i) are wrapped and sealed into impermeable membranes, or enclosed in impermeable
bags; and

(ii) are stored at least 10 metres from any inland freshwaters or coastal waters that
effluent escaping from the bales could enter; or

(c) if the silage is a crop being made into field silage (that is, silage made on open land by
a method different from the baling method referred to in paragraph (b)) or silage that is
being stored on open land—

(i) the Agency is given notice of the place where the silage is to be made or stored at
least 14 days before the place is first used for that purpose; and

(i1) the place is at least 10 metres from any inland freshwaters or coastal waters, and at
least 50 metres from the nearest relevant abstraction point of any protected water
supply source that silage effluent could enter if it escaped.

(2) For paragraph (1)(c)(ii), a water supply source is a protected water supply source if—

(a) any relevant water abstraction from the source is licensed under Part II of the Water
Resources Act 1991; or

(b) the person making or storing the silage was aware of the source’s location—
(1) before the making of the silage began; or
(i1) if the silage was made elsewhere, before it was stored on the land in question.

(3) Paragraph (1) does not apply to silage while it is stored temporarily in a container, trailer or
vehicle in connection with its transport about the farm or elsewhere.

[(4) A person who has custody or control of a silage bale must not open or remove the wrapping
of the bale within 10 metres of any inland freshwaters or coastal waters which silage effluent could

enter as a result.]
(5) In this regulation—
(a) “relevant water abstraction” means the abstraction of water for use for—

(i) human consumption, or
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(i1) domestic purposes (within the meaning given by section 218 of the Water Industry
Act 1991(1)) other than human consumption, or

(ii1) manufacturing food or drink for human consumption; and

(b) “water supply source” means inland freshwaters or ground waters from which a relevant
abstraction is made or licensed to be made.

Textual Amendments
F3  Words in reg. 3(1) omitted (6.4.2010) by virtue of Water Resources (Control of Pollution) (Silage,
Slurry and Agricultural Fuel Oil) (England) (Amendment) Regulations 2010 (S.I. 2010/1091), regs.
1(c), 4(a)
F4  Reg. 3(4) substituted (6.4.2010) by Water Resources (Control of Pollution) (Silage, Slurry and
Agricultural Fuel Oil) (England) (Amendment) Regulations 2010 (S.I. 2010/1091), regs. 1(c), 4(b)

Storage of slurry

4.—(1) Subject to paragraph (2), a person having custody or control of slurry must store it only
in a slurry storage system that satisfies the requirements of Schedule 2.

(2) Paragraph (1) does not apply to slurry while it is stored temporarily in a tanker that is used
for transporting slurry on roads or about a farm.

Storage of fuel oil on farms

5.—(1) Subject to paragraph (2), a person who has custody or control of fuel oil on a farm must
ensure that it is stored—

(a) in a fuel storage tank within a storage area or facility that satisfies the requirements of
Schedule 3;

(b) in drums within such a storage area; or
(c) in an underground fuel storage tank.
(2) Paragraph (1) does not apply—

(a) to the temporary storage of fuel oil in a tanker used for transporting fuel oil on roads or
about a farm; or

(b) where the total quantity of fuel oil stored on the farm does not exceed 1,500 litres.

Exemptions

6.—(1) Subject to paragraph (2), these Regulations do not apply to a silo, slurry storage system
or fuel storage tank—

(a) which, before 1st March 1991, was being used for the purpose of making silage, storing
slurry or, as the case may be, storing fuel oil;

(b) where it was not used before 1st March 1991 for that purpose, it was constructed before
that date for such use; or

(¢) in relation to which—

(1) a contract for its construction, substantial enlargement or substantial reconstruction
was entered into before 1st March 1991, or

(i1) such work was commenced before that date, and

(1) 1991 c.56.
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and in either case the work was completed before 1st September 1991.

(2) These Regulations apply to a silo, slurry storage system or fuel storage tank meeting the
requirements of paragraph (1) if any requirement of a notice under regulation 7 is not complied with
within the period stated in the notice.

(3) Any reference in paragraph (2) to the period stated in a notice is to that period as extended
if it has been extended under regulation 7(5)(b) or by virtue of regulation 8(6) and any reference
in those paragraphs to a requirement of a notice is to that requirement as modified if it has been
modified under regulation 7(5).

Notice requiring works etc.

7.—(1) The Agency may serve, on a person who has custody or control of silage, slurry or fuel oil
or is responsible for the silo, slurry storage system or fuel oil storage tank, in circumstances in which
these Regulations apply, a notice (“regulation 7 notice”) requiring the person to carry out works, or
take precautions or other steps, specified in the notice.

(2) The works, precautions or other steps must be, in the opinion of the Agency, appropriate,
having regard to the requirements of these Regulations, for reducing to a minimum any significant
risk of pollution of controlled waters.

(3) The notice must—

(a) specify or describe the works, precautions or other steps that the person is required to carry
out or take;

(b) state the period within which any such requirement is to be complied with; and
(c) inform the person of the effect of regulation 8.
(4) The period for compliance stated in the notice is—
(a) 28 days; or
(b) such longer period as is reasonable in the circumstances.
[(4A) A person on whom a regulation 7 notice has been served must comply with the
requirements of that notice.]
(5) The Agency may at any time (including a time after the period for compliance has ended)—
(a) withdraw the notice;
(b) extend the period for compliance with any requirement of the notice; or

(c) with the consent of the person on whom the notice is served, modify the requirements of
the notice.

(6) The Agency must withdraw the notice, extend the period for compliance, or modify the
requirements of the notice if so directed by the Secretary of State under regulation 8(5).

Textual Amendments
F5 Reg. 7(4A) inserted (6.4.2010) by Water Resources (Control of Pollution) (Silage, Slurry and
Agricultural Fuel Oil) (England) (Amendment) Regulations 2010 (S.1. 2010/1091), regs. 1(c), 5

Appeals against regulation 7 notices

8.—(1) A person served with a regulation 7 notice may, within the period of 28 days beginning
on the day after the date on which the notice is served (or such longer period as the Secretary of
State allows), appeal to the Secretary of State against the notice.
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(2) An appeal under this regulation must be made by the appellant serving notice on the Secretary
of State.

(3) The notice must contain or be accompanied by a statement of the grounds of appeal.

(4) Before determining an appeal under this regulation, the Secretary of State must, if requested
to do so by the appellant or the Agency, afford them an opportunity of appearing before and being
heard by a person appointed by the Secretary of State for the purpose.

(5) On determining an appeal under this regulation, the Secretary of State may direct the Agency
to—

(a) withdraw the regulation 7 notice;

(b) modify any of its requirements;

(c) extend the period for compliance with any requirement; or
(d) dismiss the appeal.

(6) The period for compliance with a regulation 7 notice against which an appeal has been made
is, subject to any direction under paragraph (5), extended so that it expires on the date on which the
Secretary of State finally determines the appeal or, if the appeal is withdrawn, the date on which
it is withdrawn.

Notice of construction etc
[7*9.—(1) This regulation applies to any silo, slurry or fuel oil storage system whose construction
is to be begun on or after 15th June 2013 (“a new or improved store”).

(2) A person who proposes to have custody or control of silage, slurry or fuel oil that is to be kept
in a new or improved store must give the Agency notice specifying the type of silo or storage system
and its location, at least 14 days before work constructing the new or improved store is to be begun.

(3) In this regulation, “construction” includes substantial enlargement and reconstruction. ]

Textual Amendments
F6  Reg. 9 substituted (17.5.2013) by The Nitrate Pollution Prevention (Amendment) and Water Resources
(Control of Pollution) (Silage, Slurry and Agricultural Fuel Oil) (England) (Amendment) Regulations
2013 (S.I. 2013/1001), regs. 1(2), 26

Offences and penalties
10.—(1) A person who contravenes regulation 3(1) or (4), 4(1), 5(1) or [F77(4A)] of these
Regulations is guilty of an offence and liable—
(a) on summary conviction, to a fine not exceeding the statutory maximumy;
(b) on conviction on indictment, to a fine.

(2) A person who contravenes regulation 9 is guilty of an offence and liable on summary
conviction to a fine not exceeding level 2 on the standard scale.

Textual Amendments
F7  Word in reg. 10(1) substituted (6.4.2010) by Water Resources (Control of Pollution) (Silage, Slurry
and Agricultural Fuel Oil) (England) (Amendment) Regulations 2010 (S.I. 2010/1091), regs. 1(c), 6
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Revocations

11. The following statutory instruments are revoked in so far as they relate to England—
(a) The Control of Pollution (Silage, Slurry and Agricultural Fuel Oil) Regulations 1991(2);

(b) The Control of Pollution (Silage, Slurry and Agricultural Fuel Oil) (Amendment)
Regulations 1997(3).

Huw Irranca-Davies

Parliamentary Under Secretary of State
Department for Environment, Food and Rural
Affairs

(2) S.1.1991/324.
(3) S.1.1997/547.
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