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SCHEDULES

SCHEDULE 10

PROTECTIVE PROVISIONS

PART 3
PROTECTION FOR THE ENVIRONMENT AGENCY

Dispute resolution

41.—(1) For the purposes of Chapter 2 of Part 2 of the Water Resources Act 1991 (abstraction and
impounding of water) and section 109 of that Act (as to structures in, over or under watercourses)
as applying to the construction of any specified work, any consent or approval given or deemed to
be given by the Agency under this Part of this Schedule with respect to such construction shall be
deemed also to constitute an impounding licence under that Chapter or, as the case may be, a consent
or approval under that section.

(2) Section 23 of the Land Drainage Act 1991(1) (prohibition on obstructions, etc. in
watercourses) and any byelaws made under that Act or under the Water Resources Act 1991 shall
not apply to anything done under or in pursuance of this Order.

42. Any dispute arising between the undertaker and the Agency under this Part of this Schedule
(other than a difference as to its meaning or construction) shall, if the parties agree, be determined
by arbitration under article 62 (arbitration), but shall otherwise be determined by the Secretary of
State for Environment, Food and Rural Affairs and the Secretary of State for Transport acting jointly
on a reference to them by either party after notice in writing to the other.

43. Nothing in paragraphs 37(1) and 40(1) shall impose any liability on the undertaker in respect
of accumulation or erosion or alteration of the tidal flow or littoral drift other than such accumulation
or erosion or alteration of the tidal flow or littoral drift which the undertaker is liable to remedy
under paragraph 34(1) or (2).

(1) 1991 c.59.
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