
EXPLANATORY MEMORANDUM TO 

THE PENSION PROTECTION FUND (MISCELLANEOUS AMENDMENTS)  
(NO. 2) REGULATIONS 2012 

2012 No. 3083 

1. This explanatory memorandum has been prepared by the Department for Work and 
Pensions and is laid before Parliament by Command of Her Majesty. 

2. Purpose of the instrument

2.1  The purpose of this instrument is to correct an error in the procedural method 
used to make the Pension Protection Fund (Miscellaneous Amendments) 
Regulations 2012 (S.I. 2012/1688), those Regulations can be found at:
http://www.legislation.gov.uk/uksi/2012/1688/contents/made.  This 
instrument will be issued free of charge to all known recipients of those 
Regulations. 

3. Matters of special interest to the Joint Committee on Statutory Instruments 

3.1  Following scrutiny of the Pension Protection Fund (Miscellaneous 
Amendments) Regulations 2012 the Committee has reported the Department 
for Work and Pensions (Ninth Report of Session 2012-13), for making those 
Regulations without a draft of them having been laid before, and approved by 
a resolution of, each House of Parliament (the affirmative resolution 
procedure). In a Memorandum to the Committee dated 23 October 2012 the 
Department acknowledged with regret that this was an error and apologised 
for it. 

3.2  This instrument implements the Committee’s recommendation to correct the 
error by severing the original instrument into two and re-making those parts 
that are subject to the negative resolution procedure. The remaining part of 
the original instrument that is subject to the affirmative resolution procedure 
will be corrected in a future instrument as soon as possible.  

4. Legislative Context 

4.1  The Pension Protection Fund (Miscellaneous Amendments) Regulations 2012 
included a minor consequential amendment to the Pension Protection Fund 
(Reference of Reviewable Matters to the PPF Ombudsman) Regulations 2005 
which are subject to the affirmative resolution procedure under the Pensions 
Act 2004. 

4.2 Where an instrument includes changes to any regulations that are subject to 
the affirmative resolution procedure then the instrument must follow this 
process and not be made unless a draft of it has been laid before Parliament 
and approved by each House.

4.3  This instrument corrects the error in part by revoking and remaking those 
regulations included in the Pension Protection Fund (Miscellaneous 
Amendments) Regulations 2012 that may come into force without being 



approved by both Houses of Parliament. (under the negative resolution 
procedure)

4.4  This instrument also provides transitional protection to ensure that anything 
done under the legislation amended by the Pension Protection Fund 
(Miscellaneous Amendments) Regulations 2012 up to the date this instrument 
comes into force, will continue to have effect under this instrument.  This 
includes applications or notifications received or issued by the Board of the 
Pension Protection Fund over that period.

5. Territorial Extent and Application

This instrument applies to Great Britain. 

6. European Convention on Human Rights 

As the instrument is subject to negative resolution procedure and does not amend 
primary legislation, no statement is required. 

7. Policy background  

What is being done and why

7.1  The Pension Protection Fund (Miscellaneous Amendments) Regulations 2012 
amends existing secondary legislation where reference is made to valuations 
under section 143 of the Pension Act 2004, to detail how the Board will 
determine the funding position of an eligible scheme without obtaining an 
actuarial valuation. Those Regulations also make changes to existing 
secondary legislation where it refers to applications for reconsideration for 
entry to the Pension Protection Fund to detail how a scheme is to demonstrate 
it is unable to provide a protective benefits quotation, and what alternative 
information will be required. A protected benefits quotation is a quote from 
an insurance provider of the costs of buying an annuity policy to secure 
scheme members’ benefits at the level of compensation they would receive if 
the scheme transferred to the Pension Protection Fund. 

7.2       This instrument is purely corrective and mirrors the policy changes made by 
the Pension Protection Fund (Miscellaneous Amendments) Regulations 2012 
with the exception of those changes made to the Pension Protection Fund 
(Reference of Reviewable Matters to the PPF Ombudsman) Regulations 2005 
which will be corrected by an instrument subject to the affirmative resolution 
procedure as soon as possible.

Consolidation

7.3  Consolidation of the regulations included within this instrument will be 
included in due course in the Department’s “The Law Relating to Social 
Security” (the Blue Volumes), which are available at no cost to the public on 
the internet at: http://www.dwp.gov.uk/advisers/docs/lawvols/bluevol/



8. Consultation outcome

This instrument does not make any changes to the policy. Therefore no consultation 
is required. 

9. Guidance

9.1  The Department can provide advice on the policy behind the Pension 
Protection Fund (Miscellaneous Amendments) Regulations 2012 through 
either written or verbal correspondence.

9.2  The Board provides guidance and advice on the operational processes used to 
implement the changes made by Pension Protection Fund (Miscellaneous 
Amendments) Regulations 2012. This can be found on the Pension Protection 
Fund website: http://www.pensionprotectionfund.org.uk.

10. Impact 

10.1  This instrument corrects a procedural error and there is no impact on business 
or the public sector. 

10.2 A full impact assessment has not been prepared for this instrument.  However, 
an assessment of the impact on the introduction of funding determinations 
was included as part of the impact assessment for the Pensions Act 2011.  The 
relevant extract from that impact assessment accompanies this memorandum; 
the figures remain up to date.  

11. Regulating small business

11.1  This instrument applies to defined benefit schemes and hybrid occupational 
pension schemes that are sponsored by small business, and the impact on 
those schemes affected by these changes is beneficial though small.  

12. Monitoring & review 

12.1  The outcome of removing the requirement for a section 143 valuation is that 
the time taken for some schemes to be assessed to ascertain whether they are 
eligible to transfer to the Pension Protection Fund will be shorter, reducing 
costs for the scheme and the Fund. We will therefore monitor business gains 
against the reduction in the average time spent in the assessment process. 

12.2  The Department and the Board will review the policy and operational impact 
of these changes on an ongoing basis as part of the Department’s oversight of 
the Board’s operations. 

13. Contact

Alison Humberstone at the Department for Work and Pensions Tel: 0207 4495132 or 
email: Caxton.ppf-responses@dwp.gsi.gov.uk can answer any queries regarding the 
instrument. 














