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STATUTORY INSTRUMENTS

2012 No. 3094

The NHS Bodies and Local Authorities (Partnership
Arrangements, Care Trusts, Public Health
and Local Healthwatch) Regulations 2012

PART 6
LOCAL HEALTHWATCH

Political activities not to be treated as being carried on for the benefit of the community

36.—(1) For the purposes of section 222(9) of the 2007 Act (social enterprises: activities for the
benefit of the community) and regulation 35(1)(b), the following activities are to be treated as not
being activities which a person might reasonably consider to be activities carried on for the benefit
of the community in England—

(a) the promotion of, or opposition to, changes in—
(i) any law applicable in the United Kingdom or elsewhere; or
(i1) the policy adopted by any governmental or public authority in relation to any matter;

(b) the promotion of, or opposition (including the promotion of changes) to, the policy which
any governmental or public authority proposes to adopt in relation to any matter;

(c) activities which can reasonably be regarded as intended or likely to—

(i) provide or affect support (whether financial or otherwise) for a political party or
political campaigning organisation; or

(i1) influence voters in relation to any election or referendum.

(2) Butactivities of the descriptions prescribed in paragraph (1) are to be treated as being activities
which a person might reasonably consider to be activities carried on for the benefit of the community
in England if—

(a) they can reasonably be regarded as incidental to other activities, which a person might
reasonably consider to be activities carried on for the benefit of the community in England;
and

(b) those other activities cannot reasonably be regarded as incidental to activities of the
descriptions prescribed in paragraph (1).

(3) In this regulation—
“governmental authority” includes—

(a) any national, regional or local government in the United Kingdom or elsewhere,
including any organ or agency of any such government;

(b) the EU(1), or any of its institutions or agencies; and

(1) See section 5 of, and Schedule 1 to, the Interpretation Act 1978 (c.30) for the definition of “the EU”. The definition was
substituted by the Schedule to the European Union (Amendment) Act 2008 (c.7).
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(c) any organisation which is able to make rules or adopt decisions which are legally binding
on any governmental authority falling within paragraph (a) or (b) of this definition;

“political campaigning organisation” means any person carrying on, or proposing to carry on

activities—

(a) to promote, or oppose, changes in any law applicable in the United Kingdom or

elsewhere, or any policy of a governmental or public authority (unless such activities are
incidental to other activities carried on by that person); or

(b) which could reasonably be regarded as intended to affect public support for a political
party, or to influence voters in relation to any election or referendum (unless such
activities are incidental to other activities carried on by that person);

“political party” includes any person standing, or proposing to stand, as a candidate at any
election, and any person holding public office following election to that office;

“public authority” includes—
(a) acourt or tribunal; and
(b) any person certain of whose functions are functions of a public nature;

“referendum” includes any national or regional referendum or other poll held in pursuance of
any provision made by or under the law of any state on one or more questions or propositions
specified in or in accordance with any such provision.



