STATUTORY INSTRUMENTS
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FAMILY LAW

CHILD SUPPORT

The Child Support (Miscellaneous Amendments) Rdaria
2013

Made - - - - 18th June 2013
Laid before Parliament 27th June 2013

Coming into force in accordance with regulation 1(2) to (4)

The Secretary of State, in exercise of the powendecred by sections 28G(3), 42, 51(1), 52(4),
54 and 55(1)(b) of, and paragraphs 10(1) and (f) 10C(2)(b) of Schedule 1 to, the Child
Support Act 199() and sections 55(3) and (4) and 57(2) of the Chilntenance and Other
Payments Act 2008) makes the following Regulations:

Citation and commencement

1—(1) These Regulations may be cited as the Chilgp8u (Miscellaneous Amendments)
Regulations 2013.

(2) This regulation and regulations 2, 3, 5 to 7, 8(8), (7) and (8), 9 and 10 come into force on
30th September 2013.

(3) Regulation 4 comes into force in relation to a dasehich the new calculation rules apply on
30th September 2013.

(4) Regulation 8(1) to (3) and (6) comes into forcerdétation to a case to which the new
calculation rules apply on the day on which panalgra of Schedule 4 to the Child Maintenance and
Other Payments Act 2008 (calculation by referencgross weekly income) comes into force for all
purposes.

(5) In this regulation, “a case to which the new caltioh rules apply” means a case in which
liability to pay child support maintenance is cddted in accordance with Part 1 of Schedule 1 to
the Child Support Act 1991 as amended by paragzagphSchedule 4 to the Child Maintenance and
Other Payments Act 2008.

(8 1991 c. 48. Section 28G was substituted by sedtiof the Child Support, Pensions and Social $cAct 2000 (c. 19)
(“the 2000 Act”). Section 55 was substituted bytigec42 of the Child Maintenance and Other Payméwats2008 (c. 6)
(“the 2008 Act”). Schedule 1 was substituted bytisecl(3) of, and Schedule 1 to, the 2000 Act. Bamah 10(1) and (2) of
Schedule 1 was amended by section 16 of, and peguiagirl, 2 and 9 of Schedule 4 to, the 2008 Act&hd2012/2007.
Section 54 is cited for the meaning of “prescribed”

(b) 2008 c. 6.



Amendment of the Child Support (Maintenance Assessemt Procedure) Regulations 1992
2—(1) The Child Support (Maintenance Assessment dtlo®e) Regulations 1999( are
amended as follows.
(2) In Schedule 1 (meaning of “child” for the purposéshe Act)p)—
(a) for the heading to paragraph 1 substitute—

“Conditions prescribed for the purposes of sectio®5(1)”;

(b) after paragraph 7 (education otherwise than at@grésed educational establishmer)t)(
insert—

“Person in respect of whom child benefit is payable

8. For the purposes of paragraphs 1(3) and 4(2)rsopen respect of whom child benefit
is payable includes a person in respect of whorelection has been made under section
13A(1) of the Social Security Administration Act 9D (election not to receive child
benefit)@d) for payments of child benefit not to be made.”.

(3) In paragraph 3 of Schedule 2 (multiple applicatfjpager sub-paragraph (14) insert—

“(15) For the purposes of sub-paragraph (12)(c)er&ta person has made an election
under section 13A(1) of the Social Security Adnii@son Act 1992 (election not to
receive child benefit) for payments of child benafit to be made in respect of a child, that
person is to be treated as the person to whom bhkitefit is being paid in respect of that
child.”.

Amendment of the Child Support (Maintenance Assessemts and Special Cases) Regulations
1992

3.In regulation 1 of the Child Support (Maintenanfssessments and Special Cases)
Regulations 1992 (citation, commencement and irgggipon)g), after paragraph (2A) insert—

“(2B) For the purposes of these Regulations, wlaeperson has made an election under
section 13A(1) of the Social Security Administratiact 1992 (election not to receive child
benefit) for payments of child benefit not to bedaa-

(a) that person is to be treated as being in recéighild benefit; and

(b) the amount of child benefit that would be othise paid in respect of the relevant
child is to be treated as being in payment.”.

Amendment of the Child Support (Collection and Enfecement) Regulations 1992
4—(1) The Child Support (Collection and EnforcemeRggulations 1992 are amended as
follows.
(2) In regulation 25A(1) (interpretation)—
(a) after the definition of “assessable income” insert—

“current income” has the meaning given in regwaati37 of the Child Support
Maintenance Calculation Regulations 2012 (currecdine — generaf)f;”;

(8 S.I. 1992/1813. The Regulations have been revakedlation to particular cases by S.I. 2001/1&8 émended by S.1.
2003/328 and 347) and S.I. 2012/2785. For savsegsS.l. 2001/157 (as amended by S.1. 2004/2415).

(b) Schedule 1 was amended by S.I. 2012/2785.

(c) Paragraph 7 was inserted by S.I. 2012/2785.

(d) 1992 c. 5. Section 13A was inserted by sectiofy &nd paragraph 3 of Schedule 1 to, the Finarat®12 (c. 14).

(e) S.I. 1992/1815. The Regulations have been revakeélation to particular cases by S.I. 2001/185 émended by S.I.
2003/347) and S.I. 2012/2785. For savings, se@@011/155 and S.l. 2000/3186 (as amended by 4/2015).

(f) S.1.1992/1989. Regulations 25A to 25AD were itestby S.l. 2009/1815. Regulations 25C and 25Gwenended by S.1.
2012/2785.

(@) S.I.2012/2677.



(b) after the definition of “garnishee order” insert—

““gross weekly income” means income calculated undeapter 1 of Part 4 of the
Child Support Maintenance Calculation Regulatiod$2";

(c) omit the definition of “net weekly income”.
(3) In regulation 25A (interpretation), omit paragrgph(b).
(4) In regulation 25C(1)(a) (maximum deduction ratepjtdin respect of that period”.

(5) In regulation 25G(2)(d) (review of a regular dedmctorder), for “gross weekly” substitute
“current”.

Amendment of the Child Support Departure Direction and Consequential Amendments
Regulations 1996

5. In paragraph (8) of regulation 18 of the Child Sop Departure Direction and Consequential
Amendments Regulations 1996 (costs incurred in aipy certain childrern), after sub-
paragraph (b) insert—

“(c) where a person has made an election undeiosetBA(1) of the Social Security
Administration Act 1992 (election not to receiveildhbenefit) for payments of
child benefit not to be made, the amount of chishdfit that would be otherwise
paid in respect of the relevant child is to betedas being payable.”.

Amendment of the Child Support (Maintenance Calculéions and Special Cases) Regulations
2000

6—(1) The Child Support (Maintenance Calculationd &pecial Cases) Regulations 2050(
are amended as follows.

(2) For paragraph (3) of regulation 1 (prescriptiofirefevant other child”) substitute—

“(3) For the purposes of paragraph 10C(2)(b) ofeSicite 1 to the Act (which provides
for other descriptions of relevant other childrenbe prescribed) “relevant other child”
includes a child, other than a qualifying childr&spect of whom the non-resident parent or
the non-resident parent’s parther—

(@) would receive child benefit under Part IX oé tBontributions and Benefits Act,
but in respect of whom they do not do so, solelyalbse the conditions set out in
section 146 of that Act (persons outside Grea@Brjtare not met; or

(b) has made an election under section 13A(1) efShcial Security Administration
Act 1992 (election not to receive child benefit) payments of child benefit not to
be made.”.

(3) In paragraph (3) of regulation 8 (persons treated@n-resident parents), the words from
“‘child benefit” means” to the end become sub-paagy (a), and after that sub-paragraph insert—

“(b) where a person has made an election undeioeetBA(1) of the Social Security
Administration Act 1992 (election not to receiveildhbenefit) for payments of
child benefit not to be made, that person is ttréated as being in receipt of child
benefit.”.

Amendment of the Child Support (Maintenance Calculéion Procedure) Regulations 2000

7—(1) The Child Support (Maintenance Calculation dedure) Regulations 20@)( are
amended as follows.

(@) S.l. 1996/2907. The Regulations have been revakedlation to particular cases by S.I. 2001/156 ganended by S.I.
2003/347) and S.l. 2012/2785. For savings, see2801/156 (as amended by S.l. 2003/347) and S00/20186 (as
amended by S.I. 2004/2415). Regulation 18(8) wasnaied by S.I. 1998/58.

(b) S.1. 2001/155. The Regulations have been revokeelation to particular cases by S.I. 2012/2785.

(c) S.l. 2001/157. The Regulations have been revakeelation to particular cases by S.I. 2012/2785.



(2) In Schedule 1 (meaning of “child” for the purposéshe Act)@)—
(a) for the heading to paragraph 1 substitute—

“Conditions prescribed for the purposes of sectio®5(1)”;

(b) after paragraph 7 (education otherwise than at@grased educational establishmeuit)(
insert—

“Person in respect of whom child benefit is payable

8. For the purposes of paragraphs 1(3) and 4(2rsop in respect of whom child benefit
is payable includes a person in respect of whorelaction has been made under section
13A(1) of the Social Security Administration Act 9B (election not to receive child
benefit) for payments of child benefit not to bedma.

(3) In paragraph 3 of Schedule 2 (multiple applicafjpager sub-paragraph (14) insert—

“(15) For the purposes of sub-paragraph (11), whgperson has made an election under
section 13A(1) of the Social Security Administratiact 1992 (election not to receive child
benefit) for payments of child benefit not to bedman respect of a child, that person is to
be treated as the person to whom child benefigiisgopaid in respect of that child.”.

(4) In paragraph 3 of Schedule 3 (multiple applicatiendgransitional provisions), after sub-
paragraph (14) insert—
“(15) For the purposes of sub-paragraph (11), whgperson has made an election under
section 13A(1) of the Social Security Administratiact 1992 (election not to receive child

benefit) for payments of child benefit not to bedman respect of a child, that person is to
be treated as the person to whom child benefigilsgopaid in respect of that child.”

Amendment of the Child Support Maintenance Calculaibn Regulations 2012

8—(1) The Child Support Maintenance Calculation Ratjons 2012 are amended as follows.
(2) In regulation 34 (the general rule for determingmgss weekly income)—
(a) in paragraph (2)—
(i) in sub-paragraph (b) omit “the amount of histonicame is nil or”;
(ii) after sub-paragraph (b), insert—

, or

(c) the Secretary of State is unable, for whateeison, to request or obtain the
required information from HMRC.”;

(b) after paragraph (2), insert—

“(2A) For the purposes of paragraph (2)(a), curienobme is to be treated as differing
from historic income by an amount that is at |€&8t% of historic income where—

(@) the amount of historic income is nil; and
(b) the amount of current income is greater than ni

(3) In paragraph (1)(a) of regulation 42 (estimatewfent income where insufficient information
available)—

(a) after “by virtue of” insert “regulation 34(2)(a) whe the amount of historic income is nil
or by virtue of”;

(b) after “34(2)(b)” insert “or (c)”; and
(c) omit “nil or”.

(&) Schedule 1 was amended by S.I. 2012/2785.
(b) Paragraph 7 was inserted by S.I. 2012/2785.



(4) In regulation 50 (parent treated as a non-resigargnt in shared care cases), after paragraph
(3) insert—

“(4) For the purposes of paragraph (3), where agrehas made an election under section
13A(1) of the Social Security Administration Act 98 (election not to receive child
benefit) for payments of child benefit not to bedmathat person is to be treated as
receiving child benefit.”.

(5) In regulation 54 (care provided for relevant otlebild by a local authority), the existing
provision becomes paragraph (1), and after thatgoaph insert—

“(2) For the purposes of paragraph (1), where agrehas made an election under section
13A(1) of the Social Security Administration Act 9B (election not to receive child
benefit) for payments of child benefit not to bedmathat person is to be treated as
receiving child benefit.”.

(6) In paragraph (2) of regulation 75 (situations inickiha variation previously agreed to may be
taken into account in calculating maintenance liigpiomit from “and the Secretary of State is
satisfied” to “ceased to have effect,”.

(7) For the heading to regulation 77 (relevant otheitdcbutside Great Britain), substitute
“Meaning of “relevant other child” for the purposeisthe 1991 Act”.

(8) In regulation 77, the words from “would receive”ttte end become paragraph (a), and after
that paragraph insert—

“ or

(b) has made an election under section 13A(1) efSbcial Security Administration
Act 1992 (election not to receive child benefit) pmyments of child benefit not to
be made.”.

Amendment of the Child Support (Meaning of Child ad New Calculation Rules)
(Consequential and Miscellaneous Amendment) Regulahs 2012

9.In regulation 1(6) of the Child Support (Meanin§ ©hild and New Calculation Rules)
(Consequential and Miscellaneous Amendment) Reguat2012 (citation, commencement and
interpretation)d), for the definition of “arrears of child supponaintenance” substitute—

“arrears of child support maintenance” means argynpent of child support

maintenance—

(@) which has become due in relation to a maintemassessment, or a maintenance
calculation made under 2003 scheme rules, andaidf and

(b) in respect of which the Secretary of Stateriargging collection under section 29
of the 1991 Act;".

Revocations

10.Regulation 9 of the Child Support (Meaning of @hiind New Calculation Rules)
(Consequential and Miscellaneous Amendment) Regu&aR012 is revoked.

Signed by authority of the Secretary of State fark\and Pensions
Seve Webb

Minister of State
18th June 2013 Department for Work and Pensions

(8) S.I.2012/2785.



EXPLANATORY NOTE

(This note is not part of the Regulations)
These Regulations contain provisions amending varsets of Child Support Regulations.

Some of the provisions in these Regulations makendments to child support provisions
following changes to legislation which allow a perg¢o make an election for payments of child
benefit not to be made in cases where the perstmeorpartner has income of over £50,000 per
year. Regulations 2(2)(b) and 2(3), 3, 5, 6(3),)(®)2 (3) and (4), and 8(4) and (5) make
amendments to child support provisions to ensuagttie effect is that a person who has made an
election under section 13A(1) of the Social Seguliiministration Act 1992 (c. 5) for payments
of child benefit not to be made is treated as xéogichild benefit (or child benefit is treated as
being payable) for the purposes of calculatingdchilaintenance. Regulation 6(2) amends the
prescription of relevant other child in the Childpport (Maintenance Calculations and Special
Cases) Regulations 2000 (S.I. 2001/155), whichyajgpihe 2003 scheme of child support, so that
it includes a child in respect of whom an electiwt to receive child benefit has been made.
Regulation 8(7) and (8) makes the same amendmemé tGhild Support Maintenance Calculation
Regulations 2012 (S.1. 2012/2677) (“the 2012 Retpiia”) for the purposes of the 2012 scheme.

Regulation 2(2)(a) amends the heading of paragfapif Schedule 1 to the Child Support
(Maintenance Assessment Procedure) Regulations {992 1992/1813) to more accurately
reflect the contents of that paragraph. Regulati@)(a) makes the same amendment to the Child
Support (Maintenance Calculation Procedure) Reiguisi2000 (S.I. 2001/157).

Regulation 4 makes amendments to the Child Sug@aitection and Enforcement) Regulations
1992 (S.1. 1992/1989), which are consequential chaamge made in the Child Support (Meaning
of Child and New Calculation Rules) (Consequergia Miscellaneous Amendment) Regulations
2012 (S.1.2012/2785) (“the Consequential Regulatiprfor the purposes of the 2012 scheme of
child support. Regulation 4(2) inserts a definitadrigross weekly income” and “current income”.
Regulation 4(3) omits a paragraph referring to weekly income. Regulation 4(4) amends
regulation 25C so that the maximum deduction a#0Po of the person’s gross weekly income as
calculated for the purposes of the current maimteaaalculation or, where it is an arrears only
case, the most recent previous calculation. Regula(5) amends regulation 25G so that in an
arrears only case the liable person can requestiaw of the deduction order where there has
been a change to current gross income.

Regulation 8(2) amends regulation 34 of the 201guRdions so that the non-resident parent’s

gross weekly income can be (a) based on histocienie in cases where the amount of historic

income is nil, and (b) based on current income whiee Secretary of State is unable to request or
obtain information from HMRC. Regulation 8(3) malkdsmnges consequential on this.

Regulation 8(6) amends regulation 75 of the 2018uRdions so that a variation previously
agreed to which has ceased to have effect for fegpeeceasons can be taken into account again
without the need for an application or needing émsider whether there has been a material
change of circumstances.

Regulation 9 makes a technical amendment to aitiefinn the Consequential Regulations.

Regulation 10 revokes regulation 9 of the ConseiigidRegulations.
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