EXPLANATORY MEMORANDUM TO

THE SCHOOL GOVERNANCE (ROLES, PROCEDURESAND
ALLOWANCES) (ENGLAND) REGULATIONS

2013 No. 1624

This explanatory memorandum has been prepareldebepartment for
Education and is laid before Parliament by Comndrtder Majesty.

This memorandum contains information for the J@atnmittee on Statutory
Instruments.

Purpose of theinstrument

2.1  These Regulations make provision for the conetions and
procedures of governing bodies of maintained schimoEngland, and for the
payment of allowances for out-of-pocket expensasdre incurred by school
governors in connection with their duties as gowesrirom 1 September
2013. They also amend the Education (Pupil Rdfemés) (Management
Committees etc) (England) Regulations 2007 andti®ol Governance
(Federations) (England) Regulations 2012 to apgmgé Regulations to the
management committees of Pupil Referral Units (PRidg governing bodies
of federations.

Matters of special interest to the Joint Committee on Statutory
I nstruments

3.1 None
L egidlative Background

4.1  These Regulations aim to reinforce the stratege of maintained
school governing bodies and reduce the bureaueraund maintained school
governing body procedures. They revoke the Schovke@ance (Procedures)
(England) Regulations 2003 (“the 2003 ProceduregiRéons”), the
Education (School Government) (Terms of Refere(i€Eayland) Regulations
2000 (“the Terms of Reference Regulations”), ardEducation (Governors’
Allowances) (England) Regulations 2003 (“the Allowas Regulations”)
from 1 September 2013 and replace them with aeisefl of simplified
regulations.

Territorial Extent and Application

5.1 This instrument applies to England.



European Convention on Human Rights

6.1  As the instrument is subject to the negatigeltgion procedure and
does not amend primary legislation, no statemerggsired.

Policy background

7.1 These Regulations revoke the Terms of ReferBeggilations. They
provide a simplified and more coherent and stratdgfinition of the
respective roles of the governing body and the heacher of a maintained
school. This definition makes clear that goverriioglies must operate at a
strategic level, with the headteacher responsitdeagcountable to them for
the day to day running of the school. In particulbe regulations set out the
three core functions of maintained school govertiodies. These core
functions have been introduced to highlight the nmaportant aspects of
school governance. They are consistent with ther@ithat Ofsted inspectors
will use to judge the effectiveness of schools’ gmance arrangements.

7.2  The Government is committed to reducing preson to give
governing bodies more discretion in how they exser¢heir functions and has
not restricted delegation of the three core fumsidiowever the Government
expects all governing bodies to retain oversigthefthree core functions for
which the governing body is ultimately responsibléaw and accountable to
Ofsted.

7.3 These regulations retain the principles frammTerms of Reference
Regulations that governing bodies must act withelstyy integrity and in the
best interest of their school, and be open ab@utidtisions they make.

7.4 These regulations also revoke the 2008deiures Regulations. They
implement the Government’s policy to simplify govierg body procedures
and bring them more in line with the freedoms afdemies.

7.5  These Regulations also introduce a provisiowlbgh governing
bodies can meet and vote electronically, whichidesen requested by the
sector. They require that a clerk is appointedh\&ivview to ensuring the
efficient functioning of the governing body and ¢e#aa new obligation on
governing bodies to have regard to advice fronttiek on the nature of their
duties and functions.

7.6  These Regulations revoke the Allowances Regukaand give
governing bodies a simplified power to pay govesmmut-of-pocket expenses
incurred in the course of carrying out governolieiit

7.7 The 2003 Procedures Regulations and the TerReference Regulations
currently apply in part to the management comnstt#ePRUs. Regulation
31 and Schedule 3 of these regulations make amendrioetheEducation
(Pupil Referral Units) (Management Committees @irigland) Regulations



2007 and apply the relevant parts of the new reiguisito management
committees of PRUs. The amendments made by thegeal&®ions apply to
management committees the relevant roles and respidres, including to
take a strategic role in managing the Pupil Reféirat, but reduce
bureaucracy around their procedures.

7.8 The 2003 Procedures Regulations currently apptih modifications, to

the governing bodies of federations, by virtue efjRation 24 and Schedule 6
of the School Governance (Federations) (EnglanduRéons 2012 (“the
Federations Regulations”). Regulation 4 and releparis of Schedule 2 to
these Regulations amend the Federation Regulatigpiacing references to
the Procedures Regulations and applying these Riggus to the governing
bodies of federations.

Consolidation

7.9  These Regulations make minor consequential dmentsto the

School Governance (Collaboration) (England) Regpiat2003. They also amend
the Education (Pupil Referral Units) (Managemeni@uttees etc) (England)
Regulations 2007, the Education (Pupil Referrakg)r(iApplication of Enactments
(England) Regulations 2007 and the Federations IRe&gus. At this stage, we do not
intend to publish consolidated versions of thesguRgions. The amendments are of
a minor nature and mainly affect the FederationuRgmpns. We plan to make an
informal version of the consolidated Federation iR&tipns available on the
Department’s website.

Consultation Outcome

8.1 The principles underpinning the changgadintroduced in these
Regulations were fully debated with the DepartmrienEducation’s Advisory
Group on Governance (AGOG) prior to the regulatithresnselves being
drafted for consultation. A full public consultativas therefore not
considered necessary. The draft Regulations wéijeduo a targeted
consultation with the Advisory Group on Governarargl through them their
members, from 11 February 2013 to 11 March 2018. Adlvisory Group on
Governance includes representatives of the Catlitiliach, the Church of
England, the National Governors’ Association, teacteacher associations,
Freedom and Autonomy for Schools National Asscama(FASNA),
Information for School and College Governors, NagiloCo-ordinators of
Governor Services, Ofsted and the School Goverramg-Stop Shop.

8.2  Twenty five responses (of which twelve weressaitive) were
received to the targeted consultation. These wera the National
Governors’ Association, the National Co-ordinatairGovernors Services,
Information for School and College Governors, lcmathorities, the Catholic
Education Service and governor members of the NatiGovernors’
Association.

8.3 Respondents were generally supportive of ttemtion to retain the
principles of the existing regulations while remuayiconstraints on how



governing bodies exercise their functions. Sompaedents were concerned
about the extent of the changes while others wene supportive of cutting
back the regulations.

8.4  We accepted concerns that in the draft reguiatihe section on the
role of the governing body and head teacher had sl@@amed down too far.
Part 2 of the Regulations now gives a clearer istate of the strategic role of
the governing body, including their core functioasd re-instates provisions
to set the general principles that headteacheraa@untable to the governing
body for the exercise of all their functions andttthe headteacher should
comply with any reasonable direction of the govegribody.

8.5  We accepted concerns that the regulation ofutietions of the clerk
needed to be strengthened. The Regulations noviredtye governing body to
appoint a clerk for the purpose of ensuring theycfion efficiently, and to
have regard to advice from the clerk on the nabfiteeir functions, including
their legal duties.

8.6  We accepted concerns about the removal oftipdation which
required papers for governing body meetings tesbedd 7 days in advance
and have reinstated the provision.

8.7  We did not accept concerns about the Regukgosnng governing
bodies the freedom to determine the length of eftitthe chair and vice-chair
of governors. We trust governing bodies to makesidde decisions on this
and are content with the Regulations.

8.8  We did not accept concerns that the Regulatiolh®iow permit
associate members to be appointed as the clerkciats members are
appointed for the skills they can bring to the gowgg body, usually on
committees. There is no reason that they shoufatdeented from acting as
clerk if that is what the governing body wishes.

8.9  We did not accept concerns that the wordinggfilation 14(7)(d) on
the proceedings of the governing body could leaal $guation in which
governors could be purposefully excluded withouhgdhrough the proper
suspension formalities. We think there are sudfitisafeguards through the
duty on the clerk to notify all governors of megsrand send out the agenda,
to ensure that these concerns are not realised.

8.10 We did not accept concerns expressed abautatemn 15(3)(c) which
permits the governing body to exclude from any dgeminutes or papers,
any matter which it considers to be confidentitlhe Freedom of Information
Act 2000 already applies to maintained schools,santhere is already a
presumption that papers will be publicly availabterequest unless an
exemption under the Act applies.

8.11 We did not accept concerns about the new simvallowing
governing bodies to meet by video conference withegulation. We think
this is a matter for the governing body to decidé we are content with the
provisions in the Regulations.



10.

11.

12.

13.

8.12 A number of other minor concerns were exprebyeandividuals
about matters which we felt were properly matténsrocedure for the
governing body to determine, and did not need tprbeided for in these
Regulations. We have made some minor amendmettis traft to clarify
the provisions, and to correct minor errors. Weehalgo added provisions
which extend these Regulations to governing booliésderations.

8.13 No consultation with PRUs was considered todmessary as these
changes merely preserve the status quo for PRUS.

Guidance

9.1  An explanation of the legislation will appeartbhe Department’s
website. The Governors’ Handbook, which replacesGbvernors’ Guide To
The Law, and the guidance on alternative provisiah also reflect these
regulations.

9.2  The Department’s guidance on alternative prowmisets out the role of
the management committee of a pupil referral Urits guidance is available
at: http://www.education.gov.uk/aboutdfe/statutgf@211923/alternative-
provision.

I mpact

10.1 An Impact Assessment has not been preparehisanstrument since
the net impact is to reduce burdens and constramgpverning bodies, and it
will not impose any additional cost or increasewmekload for schools or
local authorities.

Regulating small business

11.1 This legislation does not apply to small bass.

Monitoring & review

12.1  We will monitor the operation of these regolas through regular
meetings with the relevant representative bodresNational Governors’
Association, the National Co-ordinators of Gover8ervices, and through the
termly discussions with the Advisory Group on Goarce

Contact

13.1 lain Campbell at the Department of Educatieh 01325 735558 or e-

mail: iain.campbell@Education.gsi.gov.uk can ansaver queries regarding
the instrument.
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