EXPLANATORY MEMORANDUM TO
THE LAND REGISTRATION (PROPER OFFICE) ORDER 2013

2013 No. 1627

This explanatory memorandum has been prepared byMdgesty’'s Land Registry
and is laid before Parliament by Command of Herddi;.

This memorandum contains information for the Jo@wmmittee on Statutory
Instruments.

Purpose of the instrument

21 Her Majesty’s Land Registry (Land Registry} ludfices throughout England
and Wales. The Land Registration (Proper Officeyled 2013 (the Order) will
designate all fourteen Land Registry offices liskedhe Schedule to the Order as
proper offices for the receipt of applications.

Matters of special interest to the Joint Committee on Statutory Instruments
3.1 None.
L egidlative Context

4.1 Under the Land Registration Act 2002 (the Aitte Chief Land Registrar (the
registrar) is under a duty to continue to keepgaster of title to legal estates in land
in England and Wales (in particular, freeholds #&mbes having more than seven
years to run) and several other types of estatduding charges (also known as
mortgages).

4.2 A registered owner of land or of a charge tersain powers of disposition
under the Act. Some dispositions, such as a trgnsfeny leases and the grant of a
legal charge, must be completed by registrationdandot take effect in law until this
has been done.

4.3 Many different types of applications are madeLand Registry, including

applications to register title to a legal estatdand for the first time, to complete
dispositions by registration, to protect the ptiof certain interests in land and for
information.

44  The Act provides that the Secretary of Statey ag order designate a
particular office of Land Registry as the propdiaaf for the receipt of applications or
a specified description of application. The Ondesuch an order.

Territorial Extent and Application

5.1  This instrument applies to England and Wales.



European Convention on Human Rights

6.1  As the instrument is not subject to the affitive procedure and does not
amend primary legislation, no statement is required

Policy background
What is being done and why

7.1  The Land Registration (Proper Office) Order@0&hich was amended by the

Land Registration (Proper Office) (Amendment) Or@él1, designates particular

offices of Land Registry as the proper office foe treceipt of specified descriptions

of application. The designation is according te #uministrative area in which the

land is situated. This 2010 Order applies to afigr applications, except those where
the application is delivered in accordance with rétan arrangement as to delivery

made between the registrar and the applicant orafipéicant’'s conveyancer. The

2010 Order does not apply to applications made wihgeprovisions of a notice under

Schedule 2 to the Land Registration Rules 2003Rilles): applications in electronic

form are made under the provisions of Scheduleti2em

7.2 If a paper application is not lodged at thepprooffice and not in accordance
with a written arrangement, the application — alifiio physically delivered — is not
treated as having been made under the Act or Ruleand Registry forwards

wrongly-lodged applications to the proper officehea than returning them to the
customer. However, this still means that thera gelay in such applications being
made. Among other things, this can mean thatesterdo not have the priority over
other interests that they would otherwise have hadlso, forwarding these

applications to the proper office places an adrraive burden on Land Registry
staff.

7.3 Designating all Land Registry’s local offices proper offices, as the Order
does, will permit applicants or the applicants’ weyancers to deliver applications to
any of those offices. Like the current and earpieper office orders, the Order will
apply to all paper applications with the exceptainthose where the application is
delivered in accordance with a written arrangenzento delivery made between the
registrar and the applicant or the applicant’s eyawncer. The Order also allows for
members of the public acting without a conveyartcebe advised to lodge their
applications at one particular local office, redesd of where the property is located,
the local office concerned being dedicated to dgaNith all applications from “DIY
customers”.

7.4 Up until a few years ago, the majority of pagpplications were not covered
by a written arrangement as to delivery and sotbduk delivered in accordance with
the proper office order. This requirement assidtadd Registry in the efficient
processing of applications, because it generallgnnéhat no office received either
too much work or too little work. However, in 2Q0Band Registry began to
introduce “customer team” working, which means,dailg, that a particular team in a
local office will handle all the paper applicatioftxlged by several conveyancing
firms, regardless of which administrative area ldnad falls in. There is a written



10.

arrangement with these conveyancers which providegheir applications to be
delivered to the local office where the customantas located. The growth of these
customer teams and the numbers of firms using {foeer 5,000), mean that it is now
only a minority of paper applications that are novered by a written arrangement
and so have to be delivered in accordance with LRadistration (Proper Office)
Order 2010. This is the change in circumstancasribw allows for the Order to be
made.

Consultation outcome

8.1  The Order will not affect the costs incurreddmginess or other customers. It
will simply allow applications to be delivered toyaof the fourteen offices identified
in the Order, rather than having to deliver to atipalar office. In these
circumstances it has not been thought necessanydertake consultation.

Guidance

9.1 From 8 July 2013, Land Registry will provideetfollowing publicity about
the Order:

* A Latest News article will appear on the Land Regis/ebsite explaining what is
happening

* Alink will appear on the “Contact Us — Offices”gmto the Latest News article
mentioned above

* A note will appear on the existing Practice Guigplaining what is happening

* A message will be given to the Land Registry AdiysGouncil about the Order.
This Council is comprised of representatives frohe tBuilding Societies
Association, Conveyancing Association, Council fdcensed Conveyancers,
Council of Mortgage Lenders, Institute of Legal Extves, Law Society,
National Association of Estate Agents, Royal Ingiitn of Chartered Surveyors,
Society for Licensed Conveyancers.

Land Registry publishes an extensive set of PradBaides for legal practitioners.
These are freely available on the Land Registrysiteb The practice guides will
reflect the Order.

9.2 From 1 October 2013, Land Registry will:

* Inform customers about the legislative changesutinoits website, through
Landnet — Land Registry’s magazine for practitisner and through Land
Registry social media channels

* Send an email to customers whose names are held_and Registry database of
customers to explain the Order. The email will atsake clear that there is no
change to existing written arrangements as to eefiv

I mpact

10.1 The impact on business, charities and votyrtadies is insignificant.

10.2 The impact on the public sector is insigaific



11.

12.

13.

10.3 An Impact Assessment has not been preparedisanstrument.
Regulating small business

11.1 The legislation applies to small business tandveryone else who needs to
make paper applications to Land Registry. It do@simpose any additional burden,
but actually reduces a burden, by removing thegalibn to deliver particular paper
applications to a specific office.

Monitoring and review

12.1 The effectiveness of the publicity detailacbaragraph 9 will be continually
monitored, and appropriate steps will be taken @al dvith any general lack of
understanding on the part of customers.

Contact

Ajay Maroo at Her Majesty’'s Land Registry, Trafalgdouse, 1 Bedford Park,
Croydon CRO 2AQ

Tel: 0300 006 7452 or e-mail: ajay.maroo@landregigsi.gov.uk

can answer any queries regarding the instrument.




