EXPLANATORY MEMORANDUM TO

THE CORONERSAND JUSTICE ACT 2009 (CONSEQUENTIAL
PROVISIONS) ORDER 2013

2013 No. 1874

1.1  This explanatory memorandum has been prepgrételMinistry of Justice (‘the
Department’) and is laid before both Houses ofigant by Command of Her Majesty.

Pur pose of the instrument

2.1  The Coroners and Justice Act 2009 (Consequéhbaisions) Order 2013 (‘the
Order’) makes consequential amendments to provssibihe Coroners Act 1988 (‘the
1988 Act’) to make the language consistent withGloeoners and Justice Act 2009.

M atters of special interest to the Joint Committee on Statutory I nstruments

3.1 None.

L egislative Context

4.1  The current coroner legislation is set outim 1988 Act and the Coroners Rules
1984. Part 1 of the 2009 Act repeals and replde=4988 Act and makes a number of
changes to the coroner system, including the appeint of a Chief Coroner to provide
national leadership to coroners in England and ¥valae 2009 Act also introduces new
terminology, including new titles for coroners ahd new concept of an ‘investigation’
into a death (of which the inquest will form paft)also renames ‘coroner districts’ as
‘coroner areas’ and requires the coroner (or jungre there is one) to make
‘determinations and findings’ at the end of an esfurather than reaching a ‘verdict’ and
making an ‘inquisition’.

Territorial Extent and Application

5.1 This instrument applies to England and Wales.

European Convention on Human Rights

6.1 The Lord Chancellor has made the following statamegarding Human Rights:

In my view the provisions of the Coroners and &esfict 2009 (Consequential
Provisions) Order 2013 are compatible with the Gorton rights.



7. Policy background
e What is being done and why

7.1  The Department intends to bring most of thevigions in Part 1 of the 2009 Act
relating to coroners and investigations into deatitsforce in summer 2013. There are,
however, some provisions that have been repealehwlve necessitated changes to the
1998 Act.

7.2  The Public Bodies Act 2011 repealed sectionf4be 2009 Act which would
have created new rights of appeal to the Chief @ardn making this change, the
Department made clear its intention to retain ttistemg mechanisms for challenging a
coroner’s decision, namely judicial review and plosver in section 13 of the 1988 Act
which allows an application to be made by, or uriderauthority of, the Attorney-
General to the High Court for an inquest, or aHfresjuest, to be order&dt is therefore
intended that section 13 of the 1988 will not begeaded by Schedule 23 to the 2009 Act.

7.3  Consequential amendments are therefore needstttion 13 of the 1988 Act to
enable it to be consistent with the provisionshef 2009 Act. The Order amends section
13 by:

» Changing references to ‘coroner district’ to ‘coeoarea’;

» Allows the High Court to order an ‘investigatiomather than an ‘inquest’) into a
death where the coroner has refused or neglecteoldcan investigation, or a fresh
investigation where a coroner has already held one;

» Allows the High Court to order a different corondthin the coroner area to
conduct the investigation or fresh investigatiatt{er than a coroner ‘in the same
administrative area’, as administrative areas mallonger exist) and omits the
related provision in section 13(3). (This shoulsbdbe read alongside section 3 of
the 2009 Act which allows the Chief Coroner to dirny coroner to conduct an
investigation into a death.); and

» Changing the reference to the High Court quashiedinquisition’ (the conclusion
of the inquest) to read ‘any inquisition, deterntioi or finding made at that
inquest’. This is to reflect the new terminologytbé 2009 Act (section 10 in
particular) but also to capture any inquests hefdrie section 10 comes into force.

7.4  The Order also amends subsection 4A(8) of 888 Act. The Department
intends to keep section 4A(8) alongside the newipians of the 2009 Act, because of
the additional flexibility which it provides in Wes. Section 4A(8) provides that a
coroner appointed to a coroner area in Wales lietoonsidered as a coroner for the
whole of Wales. This allows additional flexibility the deployment of resources within
Wales and can be used to allow coroners with slietcs&ills to sit outside their own

! http://www.publications.parliament.uk/pa/cm201@tihansrd/cm111129/debtext/111129-
0003.htm#11112951000008
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areas, without the need to be appointed as antassieputy coroner in the area where
they are sitting temporarily. The rest of sectidnwill be repealed.

7.5 Preserving this provision will, for exampldpal a Welsh-appointed coroner to
approve an organ-donation request at very shoitenathen no other coroner in Wales is
available. The provision will also help to facitéathe Chief Coroner’s stated aim of
developing specialist cadre of coroners on a regdionnational basis (in relation to
Wales at least).

7.6 It is therefore envisaged that this provisialh mot be repealed under Schedule 23
to the 2009 Act and in order to enable it to fitwihe 2009 Act, the Order amends
subsection 4A(8), changing the reference to ‘caraimsrict’ to ‘coroner area’ and
removing the words ‘Except as provided by this Act’

Consultation outcome

8.1  The Department has consulted on new rulesegulations to be made under the
2009 Act. The consultation set out again the Depamnt’s intention to retain section 13 of
the 1988 Act, suitably amended, but did not seelwsion this. The consultation closed
on 12 April 2013.

Guidance

9.1 Guidance for coroners and local authoritie®art 1 of the 2009 Act, including
the new rules and regulations, is currently beirgpared.

I mpact

10.1 There is no impact on business, charitiegjntaly bodies or the public sector.
Regulating small business

11.1 These changes will have no impact on smalhkases.

Monitoring and review

12.1 As the Order only makes consequential amentmemxisting legislation, there
are no plans to monitor or review its effect.

Contact

Dominic Smales, Geraint Davies or Elizabeth Knapih@ Department can answer any
queries regarding the instrument.

Tel: 020 3334 3715/4218/6399 or email: coroners @jeg)si.gov.uk.



