STATUTORY INSTRUMENTS

2013 No. 2114
TOWN AND COUNTRY PLANNING, ENGLAND

The Town and Country Planning (Appeals) (Written
Representations Procedure and Advertisements) dedy|
(Amendment) Regulations 2013

Made - - - - 27th August 2013
Laid before Parliament 3rd September 2013
Comingintoforce - - 1st October 2013

The Secretary of State, in exercise of the powersetred by sections 220, 323 and 333(1) and
(2A) of the Town and Country Planning Act 198)(makes the following Regulations:

Citation, commencement and application

1—(1) These Regulations may be cited as the TownGuouhtry Planning (Appeals) (Written
Representations Procedure and Advertisements) dadpl(Amendment) Regulations 2013 and
shall come into force on 1st October 2013.

(2) These Regulations apply in relation to England only

Amendments to the Town and Country Planning (Appeals) (Written Representations
Procedure) (England) Regulations 2009

2—(1) Subject to regulation 4 the Town and CountianRing (Appeals) (Written
Representations Procedure) (England) RegulatioB9(@pare amended in accordance with this
regulation.

(2) In regulation 2(1) (interpretation)—
(a) after the definition of “the Act” insert—
““advertisement application” means an application éxpress consent to display an

advertisement made under Part 3 of the Town andntBowlanning (Control of
Advertisements) (England) Regulations 2@p;7and

“advertisement consent appeal’ means an appealr wedtion 78(1) of the Act (as
applied by regulations made under section 220 ef Attd)) in relation to an
advertisement application, except an appeal ag#iesgrant of any consent which is
granted subject to conditions.”

(@ 1990 c. 8. Section 323 was amended by paragrami 3chedule 3 to the Tribunals and Inquiries 2292 and paragraph
12 of Schedule 10 to the Planning Act 2008. Sec@B(2A) was inserted by paragraph 14 of Scheduetbe Planning
and Compulsory Purchase Act 2004.

(b) S.I. 2009/452.

() S.l.2007/783, which has been amended in wayseh@iant to these Regulations.

(d) Section 78 has been amended in ways not relégahese RulesSee regulation 17 ofS.l. 2007/783 for the application of
section 78..



(b) after the definition of “electronic communicatiomsert—
“full statement of case™—

(a) means, in relation to the appellant, the fidtesnent of case (if any) submitted by
the appellant with their notice of appeal undeickrt33 of the Town and Country
Planning (Development Management Procedure) (Edyjla®rder 2010
(appeals@); and

(b) in relation to everyone else, means and is cizeg of, a written statement which
contains full particulars of the case which a perpooposes to put forward and
copies of any documents which that person inteadsfer to or put in evidence;”;
and

(c) after the definition of “local planning authorityrisert—

“minor commercial appeal” means an appeal undetiae 78(1) of the Act in relation
to a minor commercial application, except an appeainst the grant of any planning
permission, consent, agreement or approval whighaisted subject to conditions;

“minor commercial application” means—

(&) an application for planning permission for depenent of an existing building or
part of a building currently in use for any of ferposes set out in the Schedule to
these Regulations, or

(b) an application for any consent, agreement @ra@l required by or under a
planning permission, development order or localettggment order in relation to
such development,

where such an application does not include a chahgse, a change to the number of
units in a building, or development that is not Wat ground floor level or that would
increase the gross internal area of a building;”

(3) In regulation 3 (application)—
(a) in paragraph (2) for sub-paragraph (a) substitute—
“(a) either—

(i) a householder appeal is made in relation taglication which was made on
or after 6th April 2009; or

(i) an advertisement consent or minor commera@eal is made in relation to
an application which was made on or after 1st Gat@013; and”;

(b) for paragraph (3)(a) substitute—

“(a) an appeal which is not a householder, adwartent consent or minor commercial
appeal is made—

(i) under section 78 of the Act in relation toapplication which was made on or
after 6th April 2009; or

(i) under section 78 of the Act, as applied byuiations made under section 220
of the Act, in relation to an application deterndner a discontinuance notice
served, on or after 1st October 2013; and”; and

(c) after paragraph (3) insert—

“(3A) For the purposes of paragraph (3)(a)(ii) aplacation is deemed to be determined
if—

(a) adetermination has not been made; and
(b) the period after which an appeal can be madekpiredp).”

(@) S.l. 2010/2184, as amended by an Order madeeosaime day as this amendment, and in other way=legant to these
Regulations.
(b) Seethe modified section 78(2) in Parts 3 and 4 of Sale4 to S.1. 2007/783.



(4) In the heading of Part 1 insert *, Advertisemenin&mt and Minor Commercial” after
“Householder”.

(5) In the heading of regulation 10 (decision on hoofsdr appeal under Part 1) substitute *,
advertisement consent and minor commercial appéaisappeal”.

(6) In regulation 12 (questionnaire) substitute “1 wefek “2 weeks”.
(7) In regulation 13 (notice to interested persons)—

(a) in paragraph (1) substitute “1 week” for “2 weekaiid

(b) in paragraph (2)(e) and (f) substitute “5 weeks™bweeks”.
(8) In regulation 14 (representations)—

(a) in paragraph (3) substitute “full statement of &dee “written representations” and “5
weeks” for “6 weeks”;

(b) omit paragraph (4);
(c) in paragraph (5) omit the words from “and shalldsarcopy” to the end;
(d) for paragraph (6) substitute—
“(6) The appellant shall send 2 copies of any contméhey have on the local planning
authority’s representations to the Secretary ofeStathin 7 weeks of the starting date; and

the Secretary of State shall, as soon as practiedtar receipt, send a copy of those further
comments to the local planning authority”;

(e) in paragraph (7) omit the words “and the local plag authority” and substitute “7
weeks” for “9 weeks”;

(f) after paragraph (7) insert—
“(7A) Subject to regulation 15(2)(b) (third partgpresentations) the Secretary of State
may disregard further information from the locahnmhing authority which was not sent

within 5 weeks of the starting date unless thabhgrinformation has been requested by the
Secretary of State.”; and

(g) in paragraph (8) omit “, (4)".
(9) In regulation 15 (third party representations)—
(a) in paragraph (1) substitute “5 weeks” for “6 weelaid

(b) in paragraph (2)(b) substitute “ending within 7 w&ef the starting date” for “of not less
than 2 weeks”.

(10) In Regulation 18(2)(f) (Mayor of London: modificatis to regulation 14)—
(a) after paragraph (i) insert—
“(ia) after paragraph (1) insert—
“(1A) Where the documents referred to in paragrdphinclude a full statement of

case, the appellant shall send that full stateroérmase to the Mayor as soon as
practicable after the starting date.”;”;

(b) in paragraph (iii) in inserted paragraph (4A)—
(i) insert “do so in the form of a full statement ofeand” after “the Mayor shall”;
(ii) substitute “that full statement of case” for “thaspresentations”; and
(i) substitute “5 weeks” for “6 weeks”;
(c) for paragraph (iv) to (vii) substitute—

“(iv) atthe end of paragraph (5) insert “and Mayor, and shall send a copy of any
representations made to the Secretary of Statddyayor to the appellant
and to the local planning authority”;

(v) in paragraph (6), after “the local planninghaarity’s” insert “or the Mayor's”,
and after “local planning authority” insert “ancetMayor”;

(vi) after paragraph (6) insert—



“(6A) The local planning authority and the Mayorahsend 3 copies of any

comments they have on each other’s representdtiote Secretary of State within
7 weeks of the starting date; and the SecretaState shall, as soon as practicable
after receipt, send a copy of those further comméatthe other party and the
appellant.”;

(vii) for paragraphs (7) and (7A) substitute—

“(7) The Secretary of State may disregard furtiméormation from the appellant,

the Mayor and the local planning authority whichswet sent within 7 weeks of the
starting date unless that further information hesrbrequested by the Secretary of
State.”;

(viii) in paragraph (8) substitute “(3), (4A), (&hd (6A)" for “(3) and (6)".".

(11) After regulation 20 (revocation transitional angisg provision) insert—

Shops

“SCHEDULE Regulation 2(1)
Minor commercial development uses

1. Use for all or any of the following purposes—

@)
(b)
(€)
(d)
(e)
(f)

(9)
(h)
()

0)

(k)

for the retail sale of goods other than hotlfoo

as a post office,

for the sale of tickets or as a travel agency,

for the sale of sandwiches or other cold famdcbnsumption off the premises,
for hairdressing,

for the direction of funerals,

for the display of goods for sale,

for the hiring out of domestic or personal geod articles,

for the washing or cleaning of clothes or fakron the premises,

for the reception of goods to be washed, cldaeaepaired,

as an internet café, where the primary purpokéhe premises is to provide
facilities for enabling members of the public teess the internet,

where the sale, display or service is to visitingmmbers of the public.

Financial and professional services

2. Use for the provision of—

@)
(b)
(©)

financial services,
professional services (other than health orica¢dervices), or

any other services (including use as a bettifiige) which it is appropriate to
provide in a shopping area,

where the services are provided principally totiwigimembers of the public.

Restaurants and cafes

3. Use for the sale of food and drink for consumptarthe premises.



Drinking establishments
4. Use as a public house, wine-bar or other drinkisigdblishment.

Hot food takeaways
5. Use for the sale of hot food for consumption b# premises.”

Amendments to the Town and Country Planning (Control of Advertisements) (England)
Regulations 2007

3—(1) The Town and Country Planning (Control of Adimements) (England) Regulations
2007@) are amended in accordance with this Regulation.

(2) In paragraph 1 of Part 3 of Schedule 4—

(@) in sub-paragraph (c)—
(i) for the substituted subsection (3) substitute—
“(3) An applicant who wishes to appeal under sutiseql) or (2) shall give notice of
appeal to the Secretary of State by—

(a) serving on the Secretary of State within—
(i) 8 weeks from the date of receipt of the lgglainning authority’s decision, or,
as the case may be, within 8 weeks from the exgitiie period mentioned in

subsection (2); or
(i) such longer period as the Secretary of Stedg, at any time, allow,
a completed appeal form, obtained from the Segretiabtate; and

(b) serving on the local planning authority a caplythe completed appeal form
mentioned in sub-paragraph (a) as soon as reayguasticable.”; and

(i) in the inserted subsection (3A) substitute “apfeain mentioned in subsection
(3)(a)” for “notice mentioned in subsection (3)”;

(b) for sub-paragraph (d) substitute—
“(d) omit subsection (4);
(da) omit subsections (4A) to (4D); and”; and
(c) in sub-paragraph (e) insert “79(3),” before “258¢2).
(3) In paragraph 2(b) of Part 3 of Schedule 4 substitstibsections (2) to (4)” for “subsection

(4)!!'
(4) In the version of section 78 in Part 4 of Schediie

(a) for subsection (3) substitute—
“(3) An applicant who wishes to appeal under sutisedql) or (2) shall give notice of

appeal to the Secretary of State by—

(a) serving on the Secretary of State within—
(i) 8 weeks from the date of receipt of the lgglainning authority’s decision, or,
as the case may be, within 8 weeks from the exgiitlie period mentioned in

subsection (2); or
(ii) such longer period as the Secretary of Stadg, at any time, allow,
a completed appeal form, obtained from the Segretiabtate; and

(b) serving on the local planning authority a capythe completed appeal form
mentioned in sub-paragraph (a) as soon as reaggorasticable.”;

(@) S.l. 2007/783 which has been amended in waysetetant to these Regulations.



(b) in subsection (3A) substitute “appeal form mentie subsection (3)(a)” for “notice
mentioned in subsection (3)”;

(c) omit subsection (4); and

(d) in subsection (5) substitute *, 288(10)(b) and 3@AM)” for “and 288(10)(b)".
(5) In the version of section 79 in Part 4 of Schedutenit subsections (2) and (3).
(6) In paragraph 1 of Part 5 of Schedule 4—

(a) for the substituted subsection (2) substitute—

“(2) A person who wishes to appeal under subse¢fipshall give notice of appeal to the
Secretary of State by—

(a) serving on the Secretary of State—

(i) before the date on which the discontinuandgcads due to take effect under
regulation 8(4), taking into account where appraeriof any extension of
time under regulation 8(6), of those Regulationms; o

(i) such longer period as the Secretary of Stady allow,
a completed appeal form, obtained from the Segretiabtate; and

(b) serving on the local planning authority a capythe completed appeal form
mentioned in sub-paragraph (a) as soon as reagguasticable.”;

(b) in the substituted subsection (3) substitute “Thpeal form mentioned in subsection
(2)(a)” for “A notice of appeal”; and

(c) omit the substituted subsection (4).
(7) In paragraph 2 of Part 5 of Schedule 4 after subgraph (a) insert—
“(aa) omit subsections (2) and (3);".

Savings

4—(1) Regulation 2 does not apply in relation toetyp or type B appeals (within the meaning
in article 33(7) of the Town and Country Plannifgeyelopment Management Procedure)
(England) Order 2010 (appeal)(

(2) Regulation 2(6) to (10) does not does not apphglation to—

(@) any appeal under section 78 of the Town and Coulapning Act 1990 as applied by
regulations made under section 220 of that Act; or

(b) any appeal transferred out of Part 1 of the Towd &ountry Planning (Appeals)
(Written Representations Procedure) (England) Reigus 2009 under regulation 9 of
those Regulations.

Transitional provision

5—(1) Paragraph (3) applies in relation to any appelating to an advertisement application
or minor commercial application made before thesguiations come into force, but determined
on or after that date.

(2) For the purposes of paragraph (1) an applicatideémed to be determined if—
(a) a determination has not been made; and
(b) the period after which an appeal can be made hzireehp).

(3) Regulation 2(3)(b) applies in relation to the relelvappeals as if in the substituted sub-
paragraph (a) “, advertisement consent or minornserial” was omitted.

(@) S.l.2010/2184, as amended by an Order madeeosatme day as these Regulations and in other vedyslavant to these
Regulations.

(b) Seethe modified section 78(2) in Parts 3 and 4 of 8alee4 to S.1. 2007/783 in relation to advertisetrapplications, and
articles 29(2) and 30 of S.I. 2010/2184 in relat@minor commercial applications.



(4) Regulation 3 does not apply in relation to—
(a) an application for express consent under ParttBeo2007 Regulations if—
(i) it was determined before these Regulations conoefamce, or

(i) the date after which an appeal can be made expeéate these Regulations come
into force@); or

(b) a discontinuance notice served under regulatiof e 2007 Regulations before these
Regulations come into force.

(5) In this regulation—

“the 2007 Regulations” means the Town and Countapiing (Control of Advertisements)
(England) Regulations 2007;

“advertisement application” has the same meanirig segulation 2(2)(a); and
“minor commercial application” has the same meamisgn regulation 2(2)(c).

Signed by authority of the Secretary of State fom@unities and Local Government
Nick Boles

Parliamentary Under Secretary of State
27th August 2013 Department for Communities andal. Government

(a) Seethe modified section 78(2) in Parts 3 and 4 of Sale4 to S.1. 2007/783.



EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations amend the Town and Country RignfAppeals) (Written Representations
Procedure) (England) Regulations 2009 (“the 200§ulRdions”) for most appeals made under
section 78 of the Town and Country Planning Act@9%he Act”). They do not apply in relation
to type A or B appeals within the meaning of a#ti@3(7) of the Town and Country Planning
(Development Management Procedure) (England) (2020 (“the DMPQO”) (appeals relating to
development that is substantially the same as dpmednt in respect of which an enforcement
notice has been served).

These Regulations expand the scope of the expeaalite@dure in Part 1 of the 2009 Regulations.
This procedure will now be used to determine ads&ment consent and minor commercial
appeals, with those terms defined in article 2@ )amended, as well as householder appeals.
Minor commercial appeals relate to minor developmera building in use for a purpose set out
in the inserted Schedule to the Regulations. Thtse8ule reproduces the uses in Part A of the
Schedule to the Town and Country Planning (UseseigsOrder 1983@J. To support this change
in relation to advertisement appeals, these Ragomtamend the Town and Country Planning
(Control of Advertisement) (England) Regulation®2"“the Advertisement Regulations”). The
appellant's notice of appeal must now be on a fobtained from the Secretary of State, and
copied to the local planning authority. Similar ohas are being made in relation to minor
commercial appeals through the Town and Countrynrittg (Development Management
Procedure) (England) (Amendment No. 2) Order 20th®@ OMPO Amendment Order”).

Article 33(2)(b) of the DMPO sets out the documehtt must be submitted with an appeal form.
At the same time as making these Regulations,ler88(2)(b) is being amended so that the
appellant is required to provide their “full statembof case” to the Secretary of State and thd loca
planning authority when making an appeal. This fiected through the DMPO Amendment
Order.

These Regulations make a number of changes to2Rarthe 2009 Regulations that follow on
from that to reduce the time for certain stageshin written representations process. The “full
statement of case” replaces any further represensathat may have been made by the appellant
in addition to their notice of appeal under rulé4)4The appellant will not be able to submit any
further representations within 6 weeks of the stgridate as they currently can do. Further
representations made by the local planning authaiid representations made by the Mayor, are
now referred to as “full statements of case”.

The local planning authority will have one weekslés notify third parties of the appeal, and the

local planning authority and third parties will lgato submit their representations earlier than

currently. The appellant will then have until upsteven weeks from the starting date to respond to
any issues raised by the local planning authorityisher representations. The local planning

authority will not be able to make further commemtsthe appellant’s case at this stage. The local
planning authority and the appellant will have bap to seven weeks from the starting date to

comment on any third party representations.

These Regulations make consequential changes tip#ration of the procedure when the Mayor
of London is involved. The appellant is requiredsémd all of their documents to the Mayor. The
Mayor is required to submit initial comments oneewearlier, and will only be able to provide
further comments on the local planning authoritgpresentations. These changes to Part 2 of the
Regulations do not apply in relation to advertisetappeals, or appeals transferred out of Part 1.

Similar changes are being made to the proceduréndarings and inquiries at the same time
through the Town and Country Planning (Hearings dnduiries Procedure) (England)

(Amendment) Rules 2013 (“the Amendment Rules”). Adments are also being made to the
requirements for making listed building and conagon area appeals through the Planning

(@) S.1.1987/764. Part A has been amended by 211/1967 and 2005/84.



(Listed Buildings and Conservation Areas) (Amendiri¢n 2) (England) Regulations 2013 (“the
Listed Buildings Amendment Regulations”) so that #ppellant is required to submit their full
case when they make an appeal. Although they daelate to these Regulations, the Listed
Buildings Amendment Regulations are part of theespackage of changes.

The Advertisement Regulations apply sections 78 #haf the Act with modifications. These
Regulations update the Advertisement Regulationsake account of changes made to those
sections since the Advertisement Regulations weademPrincipally, these changes reflect the
insertion of section 319A into the Act by sectid®b6lof the Planning Act 2008, which allows the
Secretary of State to determine the procedure tsbd to determine certain appeals.

A combined impact assessment is being preparethése Regulations, the DMPO Amendment
Order, the Listed Buildings Amendment Regulationd the Amendment Rules. The assessment
will be placed in the Library of each House of Rament and on the Department for Communities
and Local Government website (https://www.gov.uk&rament/organisations/department-for-
communities-and-local-government).
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