STATUTORY INSTRUMENTS

2013 No. 2153
TOWN AND COUNTRY PLANNING, ENGLAND

The Town and Country Planning (Fees for Application
Deemed Applications, Requests and Site Visits) (&)
(Amendment) Regulations 2013

Made - - - - 27th August 2013
Comingintoforce - - 1st October 2013

The Secretary of State, in exercise of the powerdecred by sections 303 and 333(2A) of the
Town and Country Planning Act 19@)(makes the following Regulations:

In accordance with section 303(8)(a) of that Actraft of this instrument has been laid before
and approved by resolution of each House of Paglidm

Citation, commencement, application and interpretaibn

1—(1) These Regulations may be cited as the Town @odntry Planning (Fees for
Applications, Deemed Applications, Requests ande Si¥isits) (England) (Amendment)
Regulations 2013 and come into force on 1st Oct2b#&B.

(2) These Regulations apply in relation to England only

(3) In these Regulations “the 2012 Regulations” meaesTown and Country Planning (Fees
for Applications, Deemed Applications, Requests 8itd Visits) (England) Regulations 20b2(

Amendment in relation to Secretary of State pre-apfication advice

2. After regulation 2 of the 2012 Regulations insert—

“Pre-application advice about applying under sectio 62A of the 1990 Act

2A.—(1) Where the Secretary of State gives advice tabpplying for any permission,
approval or consent under section 62A of the 1980 (fpre-application advice”), a fee
shall be paid to the Secretary of State.

(2) The fee payable in respect of pre-applicatidui@ shall be the time (in hours or
parts thereof) spent by a planning inspector, othascase may be, a planning officer,
giving such advice multiplied by—

(@ 1990 c. 8. Section 62A was inserted by sectiaf, and paragraph 5 of Schedule 1 to, the Growthlafrastructure Act
2013 (c. 27). Section 303 was substituted by sed89 of the Planning Act 2008 (c.29). Section(283 was inserted by
Section 1 of, and paragraph 10 of Schedule 1 eéoGtowth and Infrastructure Act 2013. Section 233(was inserted by
section 118(1) of, and paragraphs 1 and 14 of Stbé&dto, the Planning and Compulsory Purchase804 (c. 5).

(b) S.1.2012/2920.



(a) where the advice is given by a planning inggec¢he hourly rate for a planning
inspector; or
(b) where the advice is given by a planning offidde hourly rate for a planning
officer.
(3) The hourly rate for a planning inspector, amdd planning officer, shall be—
(@) set from time to time by the Secretary of State

(b) calculated by reference to the average houokt ¢o the Secretary of State of
providing the services of a planning inspectorasrthe case may be, a planning

officer;

(c) set at a level which ensures that, taking amential year with another, the income
from fees charged for pre-application advice das#serceed the cost of providing

that advice; and
(d) published by the Secretary of State in such mearas the Secretary of State
considers appropriate.

(4) In this regulation—

“planning inspector” means a person appointed bySbcretary of State under section
76D(1) of, or paragraph 1 of Schedule 6 to, the018@t@) at any time in the 12
months preceding the request for advice; and

“planning officer” means an officer of the Departmhdor Communities and Local
Government working for the part of that Departmdmown as the Planning

Inspectorate.”

Amendments in relation to applications under sectin 62A of the 1990 Act

3—(2) In regulation 1(4) of the 2012 Regulations—
(a) before sub-paragraph (a) insert—
“(za) to the giving of advice about applying undection 62A of the 1990 Act for any
permission, approval or consent;”
(b) after sub-paragraph (b)(ii) insert—
“(iia) applications under section 62A (applicasomade directly to Secretary of
State) of the 1990 Act;”
(2) In regulation 10(7)(a) of the 2012 Regulationsrdfiecal planning authority” insert “, or, in
the case of an application under section 62A ofl®@0 Act, the Secretary of State,”.

(3) After regulation 11 of the 2012 Regulations insert—

“Fees payable in respect of applications under seati 62A of the 1990 Act

11A—(1) When an application is made under section @2Ahe 1990 Act a fee is
payable to the Secretary of State.

(2) A fee is only payable under this regulatioa fiee would have been payable to a local
planning authority under these Regulations (excdgdegulation 8 or 9) had the application
been made to that authority (“the relevant autigrit

(3) The amount of the fee payable to the Secraia§tate under paragraph (1) shall be
the same as the amount of the fee that would haee payable to the relevant authority

under these Regulations.
(4) Where all the conditions set out in paragra®hafe satisfied, paragraph (1) shall not
apply to—

(a) Section 76D was inserted into the 1990 Act byisecl of, and paragraph 5 of Schedule 1 to, treen@r and Infrastructure
Act 2013 (c. 27).



(a) an application for planning permission, whishmade following the granting of
planning permission (by the Secretary of State uadetion 62A of the 1990 Act),
for development which the Secretary of State isfiadl is development of the
same character or description as the developmenhitch the application relates,
on an application for planning permission made byoon behalf of the same
applicant; or

(b) an application for approval of one or more resd matters, which is made
following the granting of approval (by the Secrgtaf State under section 62A of
the 1990 Act) of details relating to the same nesgtrmatters authorised by the
same outline planning permission, on an applicati@mie by or on behalf of the
same applicant.

(5) The conditions referred to in paragraph (4)are

(a) that the application is made within 12 monthshe date of the grant of planning
permission or grant of approval of details of reedrmatters, as the case may be;

(b) that the application relates—

(i) in the case of an application for planningmession, to the same site as that
to which the grant of planning permission relatdto part of that site, and to
no other land except land included solely for theppse of providing a
different means of access to the site; or

(i) in the case of an application for approvakeserved matters, to the same site
as that in respect of which the approval was grhrdeto part of that site (and
no other land);

(c) in the case of an application for planning pgesion which is not made in outline,
that the planning permission which has been graigewmt an outline planning
permission; and

(d) that no application made by or on behalf of shene applicant in relation to the
whole or any part of the site has already been pteirby paragraph (4).

(6) Where all the conditions set out in paragraphafe satisfied, paragraph (1) shall not
apply to—

(&) an application for planning permission whichmgade following the withdrawal
(before notice of decision was issued) of a valmpligation for planning
permission made to the Secretary of State undépeeg2A of the 1990 Act by or
on behalf of the same applicant;

(b) an application for planning permission whichnimde following the refusal of
planning permission (by the Secretary of State usdetion 62A of the 1990 Act)
on a valid application for planning permission mé&geor on behalf of the same
applicant;

(c) an application for approval of one or more resé matters which is made
following the withdrawal (before notice of decisiomas issued) of a valid
application made to the Secretary of State undgiose62A of the 1990 Act by or
on behalf of the same applicant for approval oailketelating to the same reserved
matters in relation to the same outline planningnission; or

(d) an application for approval of one or more resd matters which is made
following the refusal (by the Secretary of Statelemsection 62A of the 1990 Act)
to approve details relating to the same reservetersavhich were submitted in a
valid application made by or on behalf of the sapplicant and in relation to the
same outline planning permission.

(7) The conditions referred to in paragraph (6}are
(&) that the application is made within 12 months-o

() in the case of an earlier valid applicationiethwas withdrawn, the date when
that application was received; or

(ii) in any other case, the date of the refusal;



(b) that the application relates—

(i) in the case of an application for planningmession, to the same site as that
to which the earlier application related, or totparthat site, and to no other
land except land included solely for the purposepuadviding a different
means of access to the site; or

(i) in the case of an application for approvakeserved matters, to the same site
as that to which the earlier application related{oopart of that site (and no
other land);

(c) in the case of an application for planning gesion, that the Secretary of State is
satisfied that it relates to development of the esa@fmaracter or description as the
development to which the earlier application ralatéand to no other
development);

(d) in the case of an application for planning gesmon which is not made in outline,
that the earlier application was also not madeuitire;

(e) that the fee payable in respect of the eaalilication was paid; and

(f) that no application made by or on behalf of dipplicant in relation to the whole or
any part of the site has already been exemptediagpaph (6).

(8) In this regulation “valid application” has tsame meaning as in article 29(3) of the
Development Management Procedure Order (but withréierences in that definition to
articles 5, 6, 8 and 12 of that Order being comstras references to those articles as applied
by a development order made pursuant to sectionof @@ 1990 Act)).

(9) Any fee paid under this regulation shall beurefed if the application is rejected as
invalid.”

Amendment in relation to conservation areas

4—(1) After regulation 5 of the 2012 Regulationsairis—

“Exception — applications relating to demolition of unlisted etc buildings in
conservation areas

5A. Regulation 3 shall not apply where the local plagnauthority to whom the
application is made are satisfied that the applinatelates solely to development which is
relevant demolition (within the meaning of sectid@6D of the 1990 Ack().”

Amendment in relation to refund of fees

5—(1) After regulation 9 of the 2012 Regulationsairis—

“Refund of fees in relation to planning applicatiors not determined within 26 weeks

9A.—(1) Subject to paragraph (2), any fee paid by @plieant in respect of an
application for planning permission or for the ap@ of reserved matters shall be
refunded to the applicant in the event that thallptanning authority fail, or the Secretary
of State, in relation to an application made unslstion 62A of the 1990 Act fails, to
determine the application within 26 weeks of thdéedahen a valid application was
received by the local planning authority or ther8&uy of State, as the case may be.

(2) Paragraph (1) does not apply where—

(a) Section 76C was inserted into the 1990 Act byised of, and paragraph 5 of Schedule 1 to, then@r and Infrastructure
Act 2013 (c. 27).

(b) Section 196D was inserted into the 1990 Act byageaph 6 of Schedule 17 to the Enterprise and IRemy Reform Act
2013 (c. 24).



(a) the applicant and the local planning authority, in the case of an application
under section 62A of the 1990 Act, the Secretar§tate, have agreed in writing
that the application is to be determined withireatended period;

(b) the Secretary of State gives a direction ursdmtion 77 of the 1990 Al in
relation to the application before the period mamed in paragraph (1) has
expired;

(c) the applicant has appealed to the SecretaBjaié under section 78(2) of the 1990
Act(b) before the period mentioned in paragraph (1)exaired; or

(d) any person who is aggrieved by any decisiotheflocal planning authority or the
Secretary of State in relation to the applicatias made an application to the High
Court before the period mentioned in paragrapings)expired.

(3) In this regulation “valid application” is—

(@) where the application is made to a local plagrauthority, to have the same
meaning as in article 29(3) of the Development Mgmaent Procedure Order;

(b) where the application is made under section 62the 1990 Act, to have the same
meaning as in article 29(3) of the Development Mgmaent Procedure Order (but
with the references in that definition to artickes6, 8 and 12 of that Order being
construed as references to those articles as dgpjfi@ development order made
pursuant to section 76C of the 1990 Act).”

Amendment in relation to fees for certain applicatbons under the General Permitted
Development Order

6—(1) Regulation 14 of the 2012 Regulations is aneenak follows.

(2) In paragraph (1), before sub-paragraph (a) insert—

“(za) for an application under any Part of that &tiile relating to development which
involves the making of any material change in tee of any buildings or other
land, £80;”

(3) After paragraph (1), insert—

“(1A) This regulation shall not apply to impose eefin relation to an application of a
type described in paragraph (1)(za) (“the apprapalication”) where—

(a) afee is payable under these Regulations fapafication for planning permission
made in respect of proposals for development daeanhich includes buildings or
other land which are the subject of the approvpliegtion, and

(b) that application for planning permission is mazh the same date and by or on
behalf of the same applicant as the approval sgic.”

Amendment in relation to particular fees

7—(1) Schedule 1 to the 2012 Regulations is ameadddllows.
(2) In paragraph 7(1) of Part 1, after “article 18(})(bsert “or (c)".

(3) In the table in Part 2 of Schedule 1, in paragrdptb), for “additional hectare” substitute
“additional 0.1 hectare”.

Signed by authority of the Secretary of State fom@hunities and Local Government

(a) Section 77 of the 1990 Act was amended by paphgi8 of Schedule 7 to the Planning and Compemsétad 1991 (c.
34), section 40(2)(d) of the Planning and Compyigrrchase Act 2004 (c. 5), paragraph 2 of Schetluk® the Planning
Act 2008 (c. 29) and paragraph 10 of Schedule 1RBed ocalism Act 2011 (c. 20).

(b) Section 78(2) of the 1990 Act was amended bhyi@edi7(2) of the Planning and Compensation Act 18@ttion 43(2) of
the Planning and Compulsory Purchase Act 2004 ectibs 123(3) of the Localism Act 2011.



Nick Boles
Parliamentary Under Secretary of State
27th August 2013 Department for Communities andal. Government

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations amend the Town and Country Rign(frees for Applications, Deemed
Applications, Requests and Site Visits) (Englandy&ations 2012 (“the 2012 Regulations”).

Regulations 2 and 3 make amendments for feesatiorlto applications for planning permission
and for approval of reserved matters under se@ih of the Town and Country Planning Act
1990 (“the 1990 Act”). Regulation 2 inserts a negulation 2A which sets out how the fee for
pre-application advice will be calculated in radatito such applications. In practice the advice
will be provided, and the fees charged, by the mtaninspectorate, an executive agency of the
Department for Communities and Local GovernmenguRaion 3 inserts a new regulation 11A
which provides that the fee for applications unsiection 62A is to be paid to the Secretary of
State and is to be the same as the fee the applicarid have paid under the 2012 Regulations
had the application been made to a local planniniyagity. Regulation 3 also makes a number of
consequential amendments to the 2012 Regulationel@tion to planning applications under
section 62A.

Regulation 4 inserts a new regulation 5A into thé@2Regulations which provides that there is no
fee for submitting an application for planning p&sion in respect of the demolition of certain
buildings in a conservation area.

Regulation 5 inserts a new regulation 9A into tB42 Regulations which provides that any fee
paid by an applicant in respect of an applicationdlanning permission or for the approval of
reserved matters is to be refunded where the [@aahing authority (or the Secretary of State in
relation to an application made under section 62Athe 1990 Act) fails to determine the
application within 26 weeks of the date when advalpplication was received. It also provides
that a refund is not payable where the applicadttha authority (or the Secretary of State) have
entered into an agreement to extend the time firighénation of the application.

Regulation 6 amends regulation 14 of the 2012 Raigumls to provide that the fee for an
application for prior approval under Schedule 2the Town and Country Planning (General
Permitted Development) Order 1995 relating to dgwelent which involves the making of any
material change in the use of any buildings or ollwed is £80. It also provides that no fee for a
prior approval application where a planning appiaafor the same site is submitted at the same
time by or on behalf of the same person.

Regulation 7 makes two minor amendments to Scheldideghe 2012 Regulations.

Except for regulation 5, the main provisions ofsleRegulations implement provisions in the
Growth and Infrastructure Act 2013 and in the Bmtiee and Regulatory Reform Act 2013; both
were subject to full Impact Assessments which carfdund on http://www.legislation.gov.uk/
Copies of the Impact Assessments may be obtained thhe Planning Directorate® Eloor, Zone
J1, Department of Communities and Local Governmiglaind House, Bressenden Place, London,
SW1E 5DU.
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