EXPLANATORY MEMORANDUM TO

THE LOCAL SAFEGUARDING CHILDREN BOARDS (REVIEW) REGULATIONS
2013

2013 No. 2299

This explanatory memorandum has been preparedebpépartment for Education and is
laid before Parliament by Command of Her Majesty.

Pur pose of the instrument

These Regulations make provision for the reviewarfal Safeguarding Children Boards
("LSCBs”) by Her Majesty’s Chief Inspector of Eddican, Children’s Services and Skills
(“the Chief Inspector”).

M atters of special interest to the Joint Committee on Statutory Instruments
None.
L egislative Context

4.1  The functions of LSCBs are prescribed in retijpdis 5 and 6 of the Local
Safeguarding Children Boards Regulations 2006 2806/90) (“the LSCB Regulations”)
and include, for instance, developing policies gmdcedures for safeguarding and
promoting the welfare of children and undertakieg@us case reviews.

4.2  Section 15A(1) of the Children Act 2004 (c.81he Act”) allows the Secretary of
State to make regulations to specify the functiohESCBs which may be reviewed by
the Chief Inspector. Under section 15A(2), the 8ery of State may also make
regulations to allow or require the Chief Inpectorconduct a review of any of the
functions of a LSCB specified under section 15A(1).

4.3 These Regulations are the first exercisthose powers and are being made in
order to ensure that the Chief Inspector is ableewew any of the functions of a LSCB
at the request of the Secretary of State or atodimgr time the Chief Inspector considers
appropriate or necessary.

Territorial Extent and Application
These Regulations apply to England.
European Convention on Human Rights

As the Regulations are subject to negative resmiyirocedure and do not amend primary
legislation, no statement is required.



Policy background

7.1 LSCBs are established by local authorities undeticge 13 of the Act. Section 13,
read with regulation 3 of the LSCB Regulations, set who the Board partners and
representatives are. Board partners include mgéiray partners from health, justice,
police, education and social care. The objectiveRUEBs, as set out in section 14 of the
Act, is: (a) to co-ordinate what is done by thosgresented on the Board for the purposes
of safeguarding and promoting the welfare of cleitdin the area; and (b) to ensure the
effectiveness of what is done by each such persohody for those purposes. The
functions of LSCBs in relation to that objectives garescribed at regulations 5 and 6 of
the LSCB Regulations (as explained in paragraptadale).

7.2  The Chief Inspector announcedApril 2013 his decision to defer the proposed
multi-agency inspection of looked after childrerdarhild protection which was to be
carried out, from 1st September 2013, with the Cuality Commission, Her Majesty’s
Inspectorate (HMI) Probation, HMI Constabulary afblll Prisons under section 20 of
the Act. An inspection under section 20 would hallewed the Chief Inspector, acting
with one or more named inspectorates, to reviewfihetions of LSCBs as part of its
inspection of child protection (see section 23(B)@df the Act). Following this
announcement the Chief Inspector consulted betdd#nJune and 12th July 2013 on an
alternative framework for the inspection of childia need of help and protection, looked
after children and care leavers which was now te@deied out by the Chief Inspector,
acting alone, under section 136 of the Educati@hlaspections Act 2006 (c. 40). Section
136 allows the Chief Inspector to inspect the pentmce by local authorities of their
social services functions relating to childrenl{siged at section 135 of that Act).

7.3 The Chief Inspector’s alternative inspecticaniework included the proposal that
a review be undertaken of the effectiveness of UBE€B in fulfilling its statutory
functions and that a separate graded judgment bedeman the LSCB.

7.4  The Chief Inspector’'s powers at section 138efEducation and Inspections Act
2006 provide some scope to review LSCBs. The Clmspector could, for example,

inspect the local authority's role in establishithg LSCB and any function the local
authority has under sections 13 to 16 of the A@nisuring the LSCB's effective working.
Section 136, however, does not allow the Chief éotpr to inspect the performance by
LSCBs of their functions. These Regulations arendpenade to ensure that the Chief
Inspector may review those functions and to prbscthe manner in which the reviews
and the subsequent reports of the review are to bempleted.

Consultation outcome

8.1 The Department has undertaken a consultation witainhfrom 5th July to 26th
July 2013. This consultation was targeted at thiéoviong key partners: the Chief
Inspector, the Care Quality Commission, Her Majestygspectorate (HMI) Probation,
HMI Constabulary HMI Prisons, the Association of @ Chairs, the Association of



10.

11.

Directors of Children’s Services, the Local GoveeminAssociation, and the Society of
Local Authority Chief Executives. Officials in théollowing other government

departments were also consulted: the Home Office, Ministry of Justice and the
Department of Health.

8.2  The targeted nature of the consultation wastaltiee relatively limited number of
key partners impacted by these Regulations. Fofigwthe closure of the consultation,
key concerns around the scope of the Regulatioms been addressed. The Department
has responded to key points raised in the conguitand shared this response with those
key partners consulted.

Guidance

There is no relevant Departmental guidance orafiication of these Regulations. Key
partners who were consulted, and are the bodiestatf by these Regulations, have been
informed of the outcome of the consultation. Furtbperational information as to how
the review is carried out is a matter for the Chiedpector working with key partners.
Prior to conducting a review under these Regulatitime Chief Inspector will publish an
inspection framework.

I mpact

10.1 An Impact Assessment has not been preparethi®instrument as we do not
consider it has an impact on business, charitie®lomntary bodies.

10.2 The impact on the public sector is judgedearinimal. This is because the Chief
Inspector already examines the effectiveness of UBEB as part of their current
inspection of local area child protection arrangetseeven though they can only do this
currently by focusing on how the local authorityfpems its functions in relation to the
LSCB. Once these Regulations are in force, the fGnhgpector will only be able to
request documentation which relates to the perfoomdy the LSCB of its functions or
documents that are pertinent to the review of tedopmance of those functions. We
would expect LSCBs to have an effective way of kegpecords and board papers in a
way that meant they were accessible within a resdertimeframe.

10.3 The Chief Inspector will only be looking atirth party information which is
pertinent to its review of the performance by tHeCB of its functions (for example,
multi-agency audit information). This is informatievhich will already have been shared
with the LSCB. These Regulations do not give théeCimspector additional powers to
request or review operational documentation or igeasintelligence held by partner
agencies.

Regulating small business

The legislation does not regulate small business.
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Monitoring & review

There is no specifc monitoring or review of thessg®ations planned. However, we will
of course take into account any concerns that mayrdised in relation to these
Regulations and take action accordingly.

Contact
Ivan Wintringham at the Department for Educatioh 08142742706

or email: lvan.Wintringham@education.gsi.gov.uk easwer any queries regarding the
instrument.



