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THE SCHEDULE Article 3

Amendments to the Judicial Committee (Appellate Jurisdiction) Rules 2009

1. In the heading to rule 1 (Scope) there shall be added “and objective” and after rule 1(2), there
shall be inserted the following—

“(3)  The rule in Part 9 of this Schedule applies to appeals against draft Pastoral Schemes
and the rules in Part 10 of this Schedule provide the procedure where matters are referred
under section 4 of the Judicial Committee Act 1833 to the Judicial Committee for the
Committee to hear or consider and to give advice to Her Majesty.

(4)  These Rules must be applied and interpreted with a view to securing that the Judicial
Committee is accessible, fair and efficient and that unnecessary disputes over procedural
matters are discouraged.”.

2. Rule 2(1) (Interpretation) shall be amended by inserting, after “certificate of service”, the
following—

“‘certificate of value’ means a certificate given under rule 7(6);”.

3. Rule 7 (Filing) shall be amended by inserting, after paragraph (5), the following—
“(6)  An appellant must file with an application for permission to appeal or a notice of

appeal a certificate of value in accordance with paragraph (7).
(7)  In a certificate of value, the appellant must state—

(a) the sum of money or the amount of damages he is claiming;
(b) the sum of money or the amount of damages he has been awarded;
(c) the value of the land or property which is the subject of the appeal or
(d) the monetary value of the relief he is seeking is—

(i) not more than GBP£100,000,
(ii) more than GBP£100,000 but not more than GBP£500,000, or

(iii) more than GBP£500,000.
(8)  When calculating the amount or value to be specified in a certificate of value, an

appellant must disregard any possibility that he may recover interest or costs.
(9)  Where an appellant is unable to quantify the amount or value to be specified in a

certificate of value, he must file a signed statement to that effect and the minimum fees
provided for by the Appendix to these Rules will be payable.”.

4. Rule 13(1) (time limit for filing notice of objection by respondent) shall be amended by
substituting “28 days” for “14 days”.

5. For rule 18(2) (filing of notice of appeal), there shall be substituted the following—
“(2)  The notice of appeal together with the requisite number of copies must be filed

within 56 days of the date of the order or decision of the court below granting permission
or final leave to appeal.”.

6. Rule 21(1) (time limit for filing statement of facts and issues) shall be amended by substituting,
for the words from “Within” to “notice of appeal”, the words “Within 42 days after the receipt by
the Registrar of the record”.

7. For rule 29 there shall be substituted the following—
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“Judgment

29. A judgment may be—
(a) delivered in open court; or
(b) if the Board so directs, promulgated by the Registrar.”.

8. For rule 38(3) (Financially assisted persons) there shall be substituted the following—
“(3)  Where a certificate under paragraph (2) has effect in relation to an appellant, the

appellant will be entitled to remission or reduction of any liability for fees which are payable
under these Rules.”.

9. After rule 38(4), there shall be inserted the following—
“(5)  This rule shall apply to respondents as it applies to appellants with such

modifications as may be necessary.”.

10. For rule 42 (Fees), there shall be substituted the following—

“42.—(1)  Unless and except in so far as the fees are remitted or reduced because of
the party’s status as a financially assisted person, every party in civil proceedings taking a
step described in column 1 of the table in the Appendix to these Rules must pay fees in the
amounts set out in column 2, according to the value of the appeal as stated in the certificate
of value provided under rule 7(6).

(2)  The Registrar may refuse to accept a document or refuse to allow a party to take any
step unless the relevant fee is paid.”.

11. For rule 46(1) (Assessment of costs) there shall be substituted the following—
“(1)  The Registrar or a Costs Judge will assess costs in accordance with these Rules.”.

12. After rule 46(2), there shall be inserted the following—
“(3)  Where one of the parties so requests or in the circumstances specified in the relevant

practice direction, the Registrar may make a provisional assessment of costs without the
attendance of the parties.

(4)  The Registrar must inform the parties in writing of the outcome of a provisional
assessment and, if a party is dissatisfied with the outcome and points of disagreement cannot
be resolved in correspondence, the Registrar shall appoint a date for an oral hearing.

(5)  Any request for an oral hearing following a provisional assessment of costs must be
made within 14 days of the receipt of the Registrar’s decision on the assessment.”.

13. Rule 49 (costs of financially assisted persons) shall be omitted.

14. After rule 54, there shall be inserted the following—

“PART 9
Appeals against draft Pastoral Schemes

Appeals against draft Pastoral Schemes

55. The provisions of Parts 1 to 6 of these Rules (except rule 7(6)), and the Practice
Directions which supplement them, shall be applied with such modifications and variations
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as may be required to applications for leave to appeal and appeals against draft pastoral
schemes(1).

PART 10
References to the Judicial Committee

References under section 4 of the Judicial Committee Act 1833

56. Subject to the provisions of this Part, where a reference is made to the Judicial
Committee, the provisions of Parts 1 to 6 of these Rules, and the Practice Directions which
supplement them, shall be applied with such variations or modifications as may be required
by the particular circumstances of the reference.

57. The person at whose request the reference was made (in this Part referred to as “the
applicant”) must, within 21 days after the making of the reference—

(a) provide the Registrar with the name and address of any person who is affected by
the reference (in this Part referred to as “the respondent”); and

(b) supply the Registrar with the names, addresses and contact details of the
applicant’s legal representatives and (if known) of the respondent’s legal
representatives.

58.—(1)  At least 8 weeks before the hearing, the applicant must file 12 copies of an
appendix of the essential documents which are necessary for consideration of the matter
referred.

(2)  The appendix must be submitted to, and agreed with, every respondent before being
filed.

(3)  The applicant and every respondent must then sequentially exchange their respective
written cases and file 12 copies of them.

59. The Judicial Committee may make such orders as it considers just in respect of the
reference or other proceeding on the reference before the Judicial Committee and it may,
during the course of the proceedings, order the applicant to make a payment on account of
the respondent’s costs in such sum as it considers fit.”.

15. For the Appendix there shall be substituted the following—

APPENDIX Rule 42

Fees to be taken

Column 1

Number and description of fee

Column 2

Amount of Fee
Appeal value
up to
£100,000

Appeal
value up to

Appeal value
over £500,000

(1) The Mission and Pastoral Measure 2011 (2011 No.3) provides for appeals to be made to the Judicial Committee against draft
pastoral schemes made by the Church Commissioners.
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Column 1

Number and description of fee

Column 2

Amount of Fee
£100,000 –
£500,000

1. On filing an application for permission to
appeal

£150 £500 £1000

On filing notice under rule 17(1) £100 £800 £1600

On filing a notice of appeal £100 £800 £1600

2. On filing a notice of objection by a
Respondent

£160 £160 £160

On filing an acknowledgement by a
Respondent

£160 £160 £160

3. On filing an incidental application £100

On filing a notice of objection to an incidental
application

£70   

On filing an application to appeal the
Registrar’s decision

£100   

4. On filing a case £400 £2500 £5000

5. On request for a copy of a document  

(a) for ten pages or less £5

(b) for each subsequent page 50p

6. On filing a request for an assessment of costs 2.5% of the sum claimed +
2.5% of the sum allowed

7. On an appeal against a decision made on an
assessment of costs

£150

8. Certified documents £20
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