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An application has been made to the Secretary ateStn accordance with the Infrastructure
Planning (Applications: Prescribed Forms and PromdRegulations 2008), for an order under
sections 37, 114, 115, 117(4), 120 and 122 of therihg Act 2008g).

The application was examined in accordance withp@ad of Part 6 of the 2008 Act, and the
Infrastructure Planning (Examination Procedure)eRuk010f), by a single appointed person
appointed by the Secretary of State in accordaritteGhapter 3 of Part 6 of the 2008 Act.

The single appointed person, having considereddgpeesentations made and not withdrawn and
the application together with accompanying docusyantaccordance with section 83 of the 2008
Act, has submitted a report to the Secretary aeSta

The Secretary of State, having considered the septations made and not withdrawn, and the
report of the single appointed person, has dedinledake an Order granting development consent
for the development described in the applicatiord aonsent for ancillary works with
modifications which in the opinion of the SecretafyState do not make any substantial change to
the proposals comprised in the application.

The Secretary of State, in exercise of the powendecred by sections 114, 115, 120 and 122 of,
and paragraphs 1 to 3, 10 to 17, 24, 26, 36 araf Bart 1 of Schedule 5 to, the 2008 Act, makes
the following Order—

(@ S.l. 2009/2264 as amended by the Localism Adtdstructure Planning) (Consequential AmendmengguRations 2012
S.1. 2012/635 and the Infrastructure Planning @1lesd Consultees and Interested Parties etc) (Ament) Regulations
2013 S.12013/522.

(b) 2008 c. 29. Parts 1 to 7 were amended by ChépméPart 6 of the Localism Act 2011 (c. 20).

(c) S.I.2010/103.



PART 1

Preliminary

Citation and commencement

1. This Order may be cited as the Network Rail (RetidBranch Enhancement) Order 2013
and comes into force on 21st November 2013.

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A6519);
“the 1980 Act” means the Highways Act 1980(
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 198dj;
“the 1984 Act” means the Road Traffic Regulatiort A884€);
“the 1990 Act” means the Town and Country Planmaeg 1990€);
“the 1991 Act” means the New Roads and Street WAdts1991();
“the 2003 Act” means the Communications Act 2003(

(&) 1961 c. 33. Section 2(2) was amended by sec88mof, and Paragraph 5 of Schedule 3 to, the LGoakrnment, Planning
and Land Act 1980 (c. 65). There are other amenthrie the 1980 Act which are not relevant to @ider.

(b) 1965 c.56. Section 3 was amended by section,7&ndfparagraph 3 of Schedule 15 to, the PlanmidgCmpensation Act
1991 (c.34). Section 4 was amended by section @raf,Part 1 of Schedule 1 to, the Housing (Congeléd rovisions)
Act 1985 (c.71). Section 5 was amended by sect@hand 80 of, and Part 2 of Schedule 18 to, tharitig and
Compensation Act 1991 (c.34). Section 11(1) antiex 3, 31 and 32 were amended by section 34(1graf Schedule 4
to, the Acquisition of Land Act 1981 (c. 67) and $sction 14 of, and paragraph 12(1) of Schedule, he Church of
England (Miscellaneous Provisions) Measure 20006¢200.1). Section 12 was amended by section 56(2)na Part 1 to
Schedule 9 to, the Courts Act 1971 (c.23). SecfiBhwas amended by section 139 of the Tribunals,rt€ocand
Enforcement Act 2007 (c.15). Section 20 was ameiyeskction 70 of, and paragraph 14 of Schedul®1fhe Planning
and Compensation Act 1991 (c.34). Sections 9, 2b2thwere amended by the Statute Law (Repeals)L9¢8 (c.39).
Section 31 was also amended by section 70 of, aregpaph 19 of Schedule 15 to, the Planning andp@osation Act
1991 (c.34) and by section 14 of, and paragrapB)1sf(Schedule 5 to, the Church of England (Misgedous Provisions)
Measure 2006 (2006 No.1). There are other amendntetite 1965 Act which are not relevant to thidedr

(c) 1980 c.66. Section 1(1) was amended by secti¢®) 2f the New Roads and Street Works Act 19912{¢.Qections 1(2),
(3) and (4) were amended by section 8 of, and papag(1) of Schedule 4 to, the Local Government 2885 (c.51);
section 1(2A) was inserted by, and section 1(3) amended by, section 259 (1), (2) and (3) of theaar London
Authority Act 1999 (c.29); sections 1(3A) and 1{#gre inserted by section 22(1) of, and paragraphSchedule 7 to, the
Local Government (Wales) Act 1994 (c.19). Secti6(23was amended by section 4(1) of, and paragréplta) and (b) of
Schedule 2 to, the Housing (Consequential Prowssiéwet 1985 (c.71), by S.l. 2006/1177, by sectioof 4and paragraph
45(3) of Schedule 2 to, the Planning (Consequeiftialvisions) Act 1990 (c.11), by section 64(1) &) (3) of the
Transport and Works Act 1992 (c.42) and by secsiorf, and paragraph 5 of Part 1 of Schedule hoCountryside and
Rights of Way Act 2000 (c.37); section 36(3A) wasdrted by section 64(4) of the Transport and WAits1992 and was
amended by S.I. 2006/1177; section 36(6) was antebglesection 8 of, and paragraph 7 of Schedule, 4h® Local
Government Act 1985 (c.51); and section 36(7) wesited by section 22(1) of, and paragraph 4 oe@de 7 to, the
Local Government (Wales) Act 1994 (c.19). Secti@® vas amended by section 112(4) of, and Schedl®,1the
Electricity Act 1989 (c.29) and by section 190(3) and Part 1 of Schedule 27 to, the Water Act 1@895). There are
other amendments to the 1980 Act which are notvaeleto this Order.

(d) 1981 c. 66. Sections 2(3), 6(2) and 11(6) weneraded by section 4 of, and paragraph 52 of Scee?itd, the Planning
(Consequential Provisions) Act 1990 (c. 11). Seciib was amended by sections 56 and 321(1) ofSahddules 8 and 16
to, the Housing and Regeneration Act 2008 (c. B@jagraph 1 of Schedule 2 was amended by sectiofy @6d Part 2 of
Schedule 9 to, the Housing Act 1988 (c 50); secli6ih(4) of, and Schedule 19 to, the Leasehold Refétousing and
Urban Development Act 1993 (c. 28); and sectionard® 321(1) of, and Schedule 8 to, the HousingRegkneration Act
2008. Paragraph 3 of Schedule 2 was amended hgrs&ét of, and Schedule 9 to, the Housing Act 1888 section 56 of,
and Schedule 8 to, the Housing and Regeneratior2@@8. Paragraph 2 of Schedule 3 was repealeddipis®77 of, and
Schedule 9 to, the Inheritance Tax Act 1984 (c. Bhere are amendments to the 1981Act which areat@ant to this
Order.

() 1984 c. 27.

(f) 1990 c. 8. Section 56(4) was amended by sect®rof3 and paragraph 10(2) of Schedule 7 to, thenrfttg and
Compensation Act 1991 (c. 34). Section 106 wastgutesl, and section 106A inserted, by section La{the Planning.

(9) 1991.c. 22. Section 48(3A) was inserted by $acti24 of the Local Transport Act 2008 (c. 26).ctéa 79(4), 80(4) and
83(4) are amended by s40 of, and Schedule 1 tdréafic Management Act 2004 (c. 18).

(h) 2003 c.21. There are amendments to this Act waiemot relevant to this Order.



“the 2008 Act” means the Planning Act 2008;

“the 2009 Regulations” means the Infrastructurenfiteag (Applications: Prescribed Forms
and Procedure) Regulations 2009;

“the access to works and traffic regulation plangams the access to works and traffic
regulation plan certified by the Secretary of Stdahe access to works and traffic regulation
plan for the purposes of this Order;

“address” includes any number or address usedhéoptrposes of electronic transmission;

“the archaeological and historic impact assessmeport” means the archaeological and
historic impact assessment report certified bySbheretary of State as the archaeological and
historic impact assessment report for the purpottss Order;

“authorised development” means the developmentamstciated development described in
Part 1 of Schedule 1 (authorised development), wlicddevelopment within the meaning of
section 32 of the 2008 Act;

“the book of reference” means the book of refereserdified by the Secretary of State as the
book of reference for the purposes of this Order;

“building” includes any structure or erection olygart of a building, structure or erection;
“carriageway” has the same meaning as in the 1380 A

“commencement” means the first carrying out of aemal operation within the meaning of
section 56(4) of the 1990 Act for the constructioh the authorised development and
commence and commenced are to be construed aaglyrdin

“compulsory acquisition notice” means a notice sdrin accordance with section 134 of the
2008 Act;

“the design drawings” means the drawings titled Ehgineering plans including existing
services and new services, drainage and surfaas wetnagement, (2) Section drawings, (3)
Alvechurch station general arrangement, and (4)dseaping plans, each submitted under
regulation 5(2)(o) of the 2009 Regulations and tiogeecertified as the design drawings by the
Secretary of State for the purposes of the Order;

“the ecological impact assessment report” meansettw@ogical impact assessment report
certified by the Secretary of State as the ecoddgimpact assessment report for the purposes
of this Order;

“electronic communications code” has the meaningmin section 137(8) of the 2003 Act
“electronic transmission” means a communicationgmaitted—

(a) by means of an electronic communications netwark; o

(b) by other means but while in electronic form;

“the environmental reports” means the archaeoldgind historic impact assessment report;

the ecological impact assessment report; the ftedassessment; the land quality report; the
noise assessment report; the visual impacts reportiandscape plan/strategy; and the waste
management plan;

“first open for use” means the date on which Work M is first used for revenue earning
purposes by the passage of passenger carryingyavehicles;

“the flood risk assessment” means the flood riskeasment including a river basin
management impact assessment and plan certifigbdeb$ecretary of State as the flood risk
assessment for the purposes of this Order;

“footpath” has the same meaning as in the 1980 Act;

“the footpath stopping up and diversion plan” metlrgsplan certified as the footpath stopping
up and diversion plan by the Secretary of Statéhfempurposes of this Order;

“highway” has the same meaning as in the 1980 Act;

“highway authority” means Worcestershire County @mbas local highway authority or any
successor highway authority;



“implementation plan” means a written plan agreetivieen Network Rail and the highway
authority for creation of the agreed alternativetpaths;

“the land plans” means the plans certified as &mel Iplans by the Secretary of State for the
purposes of this Order;

“the land quality report” means the land qualitpod certified by the Secretary of State as the
land quality report for the purposes of this Order;

“lead local flood authority” means the North Woregshire Water Management Team and
any successor flood authority;

“limits of deviation” means the limits of deviatioeferred to in article 6;

“maintain” includes to inspect, repair, adjustegltremove, reconstruct or replace and any
derivative of “maintain” is to be construed accagly;

“Network Rail” means Network Rail Infrastructure nhited, company number 02904587
registered at Kings Place, 90 York Way, London KG9

“the noise assessment report” means the noisesassasreport certified by the Secretary of
State as the noise assessment report for the msrpbdshis Order;

“Order land” means the land shown on the land plginigh is within the limits of land to be
acquired or used and described in the book ofeate;

“the Order limits” means the limits of deviationostn on the works plans and the limits of
land to be acquired or used shown on the land plans

“owner”, in relation to land, has the same meardagn section 7 of the Acquisition of Land
Act 1981@);

“relevant planning authority” means Bromsgrove EistCouncil or any successor planning
authority;

“statutory undertaker” means any statutory undertdlr the purposes of section 127(8),
128(5) or 129(2) of the 2008 Act;

“street” means a street within the meaning of seci8 of the 1991 Act, together with land on
the verge of a street or between two carriagevanys,includes part of a street;

“street authority”, in relation to a street, has fame meaning as in Part 3 of the 1991 Act;

“traffic authority”, for the purposes of article 3procedure in relation to further approvals
etc., other than under Part 2 of Schedule 1),limsdame meaning as in Part 3 of the 1991 Act;

“the tribunal” means the Lands Chamber of the Udpéaunal,

“the visual impacts report and landscape plan&gsdt means the visual impacts report and
landscape plan/strategy certified by the Secretér$tate as the visual impacts report and
landscape plan/strategy for the purposes of thikeQr

“watercourse” includes all streams, ditches, draimss, culverts, dykes, sluices, sewers and
passages through which water flows except a pgblicer or drain;

“the waste management plan” means the waste mamsgguan certified by the Secretary of
State as the waste management plan for the purpdsids Order; and

“the works plan” means the plan certified as theks@lan by the Secretary of State for the
purposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do, or to place and

maintain, anything in, on or under land or in tirs@ace above its surface.

(3) All distances, directions and lengths referredntehis Order are approximate and distances

between points on a work comprised in the authdrdevelopment are taken to be measured
along that work.

(a) 1981 c. 67. Section 7 was amended by sectionf,7@nd paragraph 9 of Schedule 15 to, the PlanairtjCompensation

Act 1991 (c. 34). There are other amendments ta984 Act which are not relevant to this Order.



(4) References in this Order to points identified byeles, with or without numbers, are to be

construed as references to points so letteredeoretavant plans.

1

In

(5) References in this Order to numbered works argaeées to the works as numbered in Part
of Schedule 1.

corporation of the Railway Clauses Acts

3—(1) The following provisions of the Railways Clags Consolidation Act 184&) are

incorporated in this Order—

O

fo

section 46 (crossing of roads — level crossingd)jext to paragraph (4);

section 58 (company to repair roads used by thexagpt for the words from “and if any
guestion” to the end;

section 61 (company to make sufficient approaclmesfances to highways crossing on
the level);

section 68 (accommodation works by company);

section 71 (additional accommodation works by owheexcept for the words “or
directed by such justices to be made by the conipamg “or, in case of difference, as
shall be authorised by two justices”;

sections 72 and 73 (supplementary provisions nglat accommodation works);
section 77 (presumption that minerals excepted &oquisition of land);

sections 78 to 83, 85 to 85E and Schedules 1 toniBefals under railways), as
respectively substituted and inserted by sectiooflthe Mines (Working Facilities and
Support) Act 19231); and

section 105 (carriage of dangerous goods on rajlwescept for the words from “and if
any person” to “for every such offence”.

(2) The following provisions of the Railways Clausest AB63€) are incorporated in this
rder—

sections 5 and 7 (level crossings); and
section 12 (signals, watchmen etc.).
(3) In those provisions, as incorporated in this Order—
“the company” means Network Rail;

“goods” includes any thing conveyed on the railwaythorised to be constructed by this
Order;

“lease” includes an agreement for a lease;

“prescribed”, in relation to any such provision megrescribed by this Order for the purposes
of that provision;

“the railway” means any railway authorised to benstoucted by this Order and any other
authorised development; and

“the special Act” means this Order.

(4) In section 46 of the Railways Clauses Consolidafion1845, as incorporated in this Order,
r the proviso there is substituted “provided afwahat, with the consent of the highway

(a) 1845 c. 20. Section 46 was amended by sectic®@ 1@nd (3) of, and paragraph 22 of Schedule 8 Sohedule 10 to, the

Courts Act 2003 (c.39). Section 58 was amendedebtian 46 of, and Part 3 of Schedule 7 to, theidesbf the Peace Act
1949 (c.101). Section 78 was amended by sectioB) 38( and Schedule 7 to, the Compulsory Purchagel868 (c.56)
and articles 5(1) and (2) of, and paras 1 andScbidule 1 to, S.I. 2009/1307. Section 105 was datehy section 46 of,
and Part 3 of Schedule 7 to, the Justices of ted®Act 1949 (c.101), and section 31(6) of the @ranLaw Act 1977
(c.45), and sections 37 and 49 of the CriminalidesAct 1982 (c.48). There are other amendmentledl845 Act not
relevant to this Order.

(b) 1923 c. 20. Section 15 was amended by secti¢t) ddthe Decimal Currency Act 1969 (c.19).

©

1863 c. 92.



authority and subject to such conditions as thbaity may reasonably impose, the railway may
be carried across a highway on the level”.

PART 2

Principal powers

Development consent etc. granted by the Order

4—(1) Subject to the provisions of this Order andhe requirements in Part 2 (requirements)
of Schedule 1 (authorised development and requimeshé&letwork Rail is granted development
consent for the authorised development to be chaug within the Order limits.

(2) Subject to article 6 (limits of deviation) the aotised development comprising the
numbered works in Schedule 1 may only be constiuicteéhe lines and situations shown on the
works plan and the levels shown on the section idigay

Maintenance of authorised development

5. Network Rail may at any time maintain the authedislevelopment, except to the extent that
this Order or an agreement made under this Ordeides otherwise.

Limits of deviation
6. In carrying out the authorised development conmgithe works numbered in Schedule 1
(authorised development and requirements), NetRatikmay—

(a) deviate laterally from the lines or situations lo¢ tauthorised development shown on the
works plan to the extent of the limits of deviati&imown on that plan; and

(b) deviate vertically from the levels of the authodisdevelopment shown on the section
drawings—

(i) to any extent not exceeding 1 metre upwards; or
(ii) to any extent downwards as may be found to be sapesr convenient.

Benefit of Order

7—(1) The provisions of this Order conferring powers Network Rail have effect solely for
thebenefit of Network Rail.

(2) Paragraph (1)—

(a) is subject to paragraph (5) of article 17 (compuylsacquisition of rights) of this Order;
and

(b) does not apply to the benefit of the consent gchbiethis Order for works for the benefit
of owners and occupiers of land, statutory undersaland other persons affected by the
authorised development.

PART 3
Streets

Street works

8—(1) Network Rail may, for the purposes of the auted development, enter on so much of
any of the streets specified in Schedule 2 (streatgect to street works) as is within the Order
limits and may—



(a) break up or open the street, or any sewer, draiarorel under it;
(b) tunnel or bore under the street;

(c) place apparatus under the street;

(d) maintain apparatus in the street or change itdiposand

(e) execute any works required for or incidental to amyks referred to in sub-paragraphs
(@), (b), (c) and (d).

(2) In this article “apparatus” has the same meaning &art 3 of the 1991 Act.

Public rights of way

9—(1) With effect from the date of commencement, $leetions of the public rights of way
(being footpaths) specified in column (3) of Pdrtand 2 of Schedule 3 (footpaths to be stopped
up) and shown marked in red on the footpath stappmand diversion plan are extinguished.

(2) With effect from the date on which Work No. 1 isstiopen for use, an alternative section of
footpath specified in column (4) of Part 1 of Sahled3 and as shown marked by vertical zebra
hatching on the footpath stopping up and divergien is created in accordance with the
specification required by the relevant part ofithplementation plan.

(3) Subject to paragraph (4), with effect from the datecommencement, the sections of the
public rights of way (being footpaths) describedPiarts 1 and 2 of Schedule 4 (footpaths to be
temporarily suspended) and shown marked in oramgth® footpath stopping up and diversion
plan may be temporarily suspended until the datetioh Work No.1 is first open for use.

(4) The sections of footpath referred to in column ¢8)Part 1 of Schedule 4 may not be
temporarily suspended until an alternative seatibtemporary footpath described in Column (4)
of Part 1 of Schedule 4 and as shown marked gredeofootpath stopping up and diversion plan
is provided in accordance with the relevant pathefimplementation plan.

(5) With effect from the date on which Work No. 1 isstiopen for use the section of temporary
alternative footpath described in Column (4) oftRanf Schedule 4 is to be extinguished.

(6) Section 31 (withdrawal of notices to treat) of thend Compensation Act 1961 does not
apply to any part of any of the Order land thatbject to a public right of way.

(7) If on the date of commencement Network Rail hastal¢n entry on land that formed part
of a public right of way referred to in paragragh @r vested in itself such land then Network Ralil
is deemed on commencement to have taken entrysostoland for the purposes of section 11(1)
of the 1965 Act.

Application of the 1991 Act

10—(1) Works carried out under this Order in relatimna highway which consists of or
includes a carriageway are to be treated for thpgaes of Part 3 of the 1991 Act (street works in
England and Wales) as major transport works if—

(a) they are of a description mentioned in any of paaplgs (a), (c) to (e), (g) and (h) of
section 86(3) of that Act (which defines what higlywauthority works are major
highway works); or

(b) they are works which, had they been executed byitjftevay authority, might have been
carried out in exercise of the powers conferredsbegtion 64 of the 1980 Act (dual
carriageways and roundabouts).

(2) The provisions of the 1991 Act mentioned in parpbré3) (which, together with other
provisions of that Act, apply in relation to therrgeng out of street works) and any regulations
made, or code of practice issued or approved, utidese provisions apply (with the necessary
modifications) in relation to the carrying out efeet works under article 8 (street works) whether
or not the carrying out of such works constitutieset works within the meaning of that Act.

(3) The provisions of the 1991 Act referred to in paagpdp (2) are—
section 54 (advance notice of certain works), stitiggparagraph (4);



section 55 (notice of starting date of works), sabjo paragraph (4);
section 57 (notice of emergency works);

section 59 (general duty of street authority tamadinate works);
section 60 (general duty of undertakers to co-dpgra

section 68 (facilities to be afforded to streehauity);

section 69 (works likely to affect other appardtuthe street);
section 76 (liability for cost of temporary traffiegulation);

section 77 (liability for cost of use of alternaivoute); and all such other provisions as
apply for the purposes of the provisions mentioaieove.

(4) Sections 54 and 55 of the 1991 Act as applied bggraph (2) have effect as if references in
section 57 of that Act to emergency works includedeference to a stopping up, alteration or
diversion (as the case may be) required in a dasmergency.

Access to works

11.Network Rail may, for the purposes of the autheatidevelopment—

(a) form and lay out means of access, or improve exjstheans of access, in the locations
specified in columns (1) and (2) of Schedule 5¢asdo works) and shown on the access
to works and traffic regulation plan; and

(b) with the approval of the relevant planning authoatfter consultation with the highway
authority, form and lay out such other means ofeascor improve existing means of
access, at such locations within the Order limstdNetwork Rail reasonably requires for
the purposes of the authorised development.

Agreements with street authorities

12—(1) A street authority and Network Rail may ernteo agreements with respect to—

(a) the construction of any new street, including atrycdure carrying the street over or
under a railway authorised by the Order;

(b) the maintenance of the structure of any bridgeuonel carrying a street over or under
any authorised railway;

(c) any stopping up, alteration or diversion of a dtneeder the powers conferred by this
Order; or

(d) the carrying out in the street of any of the warderred to in article 8(1) (street works).
(2) Such an agreement may, without limitation on trepsmf paragraph (1)—

(a) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) include an agreement between Network Rail and theets authority specifying a
reasonable time for the completion of the worksl an

(c) contain such terms as to payment and otherwideeggarties consider appropriate.
PART 4
Supplemental powers

Discharge of water

13—(1) Network Rail may use any watercourse or arylipissewer or drain for the drainage of
water in connection with the carrying out, openatis maintenance of the authorised development

10



and for that purpose may lay down, take up and plfes and may, on any land within the Order
limits, make openings into, and connections witle, watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectidm®r the use of a public sewer or drain
by Network Rail pursuant to paragraph (1) must&terinined as if it were a dispute under section
106 of the Water Industry Act 19%)((right to communicate with public sewers).

(3) Network Rail must not discharge any water into agtercourse, public sewer or drain
except with the consent of the person to whomlriags; and such consent may be given subject
to such terms and conditions as that person mapnadbly impose.

(4) Network Rail must not make any opening into anylisugewer or drain except—
(&) in accordance with plans approved by the persevhtum the sewer or drain belongs; and
(b) where that person has been given the opportungypervise the making of the opening.

(5) Network Rail must not, in carrying out or maintaigiworks pursuant to this article, damage
or interfere with the bed or banks of any watersedorming part of a main river.

(6) Network Rail must take such steps as are reasonmhbbticable to secure that any water
discharged into a watercourse or public sewer @andinder the powers conferred by this article is
as free as may be practicable from gravel, sadtier solid substance, oil or matter in suspension.

(7) Nothing in this article overrides the requirement fan environmental permit under
regulation 12(1)(b) of the Environmental Permitt{fizngland and Wales) Regulations 201)0(

(8) In this article—

(a) “public sewer or drain” means a sewer or drain Whielongs to a sewerage undertaker,
the Environment Agency, an internal drainage boaral local authority; and

(b) other expressions, excluding watercourses, useld ibothis article and in the Water
Resources Act 199@) have the same meaning as in that Act.

Authority to survey and investigate land
14—(1) Network Rail may for the purposes of this Qrdater on any land shown within the
Order limits or which may be affected by the auitext development and—
(a) survey or investigate the land;

(b) without limitation on the scope of sub-paragraph ifeake trial holes in such positions on
the land as Network Rail thinks fit to investigatee nature of the surface layer and
subsoil and remove soil samples;

(c) without limitation on the scope of sub-paragrapl), (earry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land apmafar use in connection with the
survey and investigation of land and making of trizes.

(2) No land may be entered or equipment placed ordefor removed from the land under
paragraph (1), unless at least 14 days’ noticebbaa served on every owner and occupier of the
land.

(3) Any person entering land under this article on HedfaNetwork Rail—

(@) must, if so required, before or after entering thed produce written evidence of
authority to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial holes.

(4) No trial holes may be made under this article—

(@) 1991 c. 56. Section 106 was amended by secti®f®) and 99 of the Water Act 2003 (c. 37). Thee@ther amendments
to this section which are not relevant to this @rde

(b) S.l. 2010/675, as amended by the Environmentahieng (England and Wales) (Amendment) Regulai@®11 S.I.
2011/2043.

() 1991c.57.
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(@) on land located within the highway boundary withdhe consent of the highway
authority; or

(b) in a private street without the consent of theettagithority.

(5) Network Rail must compensate the owners and ocupiethe land for any loss or damage
arising by reason of the exercise of the powerderoed by this article, such compensation to be
determined, in case of dispute, under Part 1 of &1 Act (determination of questions of
disputed compensation).

PART 5

Powers of acquisition

Compulsory acquisition of land

15—(1) Network Rail may acquire compulsorily so muafithe Order land as is required for
the authorised development or to facilitate, anédental to, it.

(2) This article is subject to paragraph (2) of artitle (compulsory acquisition of rights) and
paragraph (8) of article 23 (temporary use of lamcarrying out the authorised development).

Time limit for exercise of authority to acquire land compulsorily

16—(1) After the end of the period of 5 years begignbn the day on which the Order is
made—

(&) no notice to treat may be served under Part 1eo1 865 Act; and

(b) no declaration may be executed under section Aeofl®81 Act as applied by article 19
(Application of Compulsory Purchase (Vesting Dealmms) Act 1981).

(2) The authority conferred by article 23 (temporarg o$ land for carrying out the authorised
development) ceases at the end of the period eefe¢a in paragraph (1), except that nothing in
this paragraph prevents Network Rail remainingasgession of land after the end of that period,
if the land was entered and possession was takerelibe end of that period.

Compulsory acquisition of rights

17—(1) Subject to paragraph (2) Network Rail may aegaompulsorily such rights over the
Order land as may be required for any purpose foctlwthat land may be acquired under article
15 (compulsory acquisition of land) by creatingnthas well as by acquiring rights already in
existence.

(2) In the case of the Order land specified in coludjnof Schedule 6 (land in which only new
rights etc., may be acquired) Network Rail's powafrgompulsory acquisition are limited to the
acquisition of such new rights in the land as maydxuired for the purpose specified in relation
to that land in column (2) of that Schedule.

(3) Subject to section 8 of the 1965 Act (as substituby paragraph 5 of Schedule 7
(modification of compensation and compulsory pusehanactments for creation of new rights)
where Network Rail acquires a right over land Ne#wvBail is not required to acquire a greater
interest in that land.

(4) Schedule 7 (modification of compensation and cosgiyl purchase enactments for creation
of new rights) has effect for the purpose of madifythe enactments relating to compensation and
the provisions of the 1965 Act in their applicationrelation to the compulsory acquisition under
this article of a right over land by the creatidramew right.

(5) In any case where the acquisition of new rightseunghragraph (1) is required for the
purpose of diverting, replacing or protecting appas of a statutory undertaker, Network Rail
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may, with the consent of the Secretary of Stasmsfier the power to acquire such rights to the
statutory undertaker in question.

(6) The exercise by a statutory undertaker of any paweaccordance with a transfer under
paragraph (5) is subject to the same restrictibalsilities and obligations as would apply under
this Order if that power were exercised by NetwRgil.

(7) Subject to paragraph (8), where the power in pagayr5) is transferred to a statutory
undertaker and the statutory undertaker—

(a) is liable to pay compensation for the exercisenat power, and
(b) fails to discharge that liability,
the liability is enforceable against Network Rail.

(8) Nothing in this article affects any agreement betwéNetwork Rail and any statutory
undertaker receiving the benefit of any power uneagraph (5).

Private rights
18—(1) Subject to the provisions of this article, allivate rights over land subject to
compulsory acquisition under this Order are extisiged—

(a) as from the date of acquisition of the land by Ne#wRail, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by Network Raiflemsection 11(1) of the 1965 Act
(power of entry),

whichever is the earliest.

(2) Subject to the provisions of this article, all @ti@ rights over land subject to the compulsory
acquisition of rights under the Order are extinged in so far as their continuance would be
inconsistent with the exercise of the right—

(a) as from the date of the acquisition of the rightNstwork Rail, whether compulsorily or
by agreement; or

(b) on the date of entry on the land by Network Radlemsection 11(1) of the 1965 Act in
pursuance of the right,

whichever is the earliest.

(3) Subject to the provisions of this article, all @tie rights over land owned by Network Rail
which, being within the limits of land which may bequired or used shown on the land plans and
required for the purposes of this Order, are exiistted on the appropriation of the land by
Network Rail for any of those purposes.

(4) Subject to the provisions of this article, all @t rights over land of which Network Rail
takes temporary possession under this Order amesdsed and unenforceable for as long as
Network Rail remains in lawful possession of thedla

(5) Any person who suffers loss by the extinguishmerduspension of any private right under
this article is entitled to compensation in accamawith the terms of section 152 of the 2008 Act
to be determined, in case of dispute, under Paftlie 1961 Act.

(6) This article does not apply in relation to any tigh which section 138 of the 2008 Act
(extinguishment of rights, and removal of apparabisstatutory undertakers etc.) or article 25
(statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(a) any notice given by Network Rail before—

(i) the completion of the acquisition of the land oe #icquisition of rights over or
affecting the land;

(i) Network Rail's appropriation of it;
(iii) Network Rail’s entry onto it; or
(iv) Network Rail’s taking temporary possession of it,
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that any or all of those paragraphs do not appgntpright specified in the notice; and

(b) any agreement made at any time between NetworkaRdithe person in or to whom the
right in question is vested or belongs.

(8) If any such agreement as is referred to in pardgfayb)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

it is effective in respect of the persons so dag\iitle, whether the title was derived before or
after the making of the agreement.

(9) Reference in this article to private rights ovendaincludes reference to any trusts or
incidents to which the land is subject.

Application of Compulsory Purchase (Vesting Declaraons) Act 1981

19—(1) The 1981 Act applies as if this Order wer@mpulsory purchase order.
(2) The 1981 Act, as so applied, has effect with thieviong modifications.
(3) In section 3 (preliminary notices) for subsecti@hthere is substituted—

“(1) Before making a declaration under section thweéspect to any land which is subject
to a compulsory purchase order the acquiring aityhanust include the particulars
specified in subsection (3) in a notice which is—

(a) given to every person with a relevant intereshe land with respect to which the
declaration is to be made (other than a mortgadeeisnot in possession); and

(b) published in a local newspaper circulating e tarea in which the land is
situated.”.

(4) In that section, in subsection (2), for “(1)(b)’etle is substituted “(1)” and after “given”
there is inserted “and published”.

(5) In that section, for subsections (5) and (6) thesbstituted—
“(5) For the purposes of this section, a persorahadevant interest in land if—

(a) that person is for the time being entitled igpdse of the fee simple of the land,
whether in possession or in reversion; or

(b) that person holds, or is entitled to the remtg profits of, the land under a lease or
agreement, the unexpired term of which exceedsrargh.”.

(6) In section 5 (earliest date for execution of dextlan)—

(a) in subsection (1), after “publication” there isan®d “in a local newspaper circulating in
the area in which the land is situated”; and

(b) subsection (2) is omitted.

(7) In section 7 (constructive notice to treat) in di®on (1)(a), the words “(as modified by
section 4 of the Acquisition of Land Act 1981)"amitted.

(8) References to the 1965 Act in the 1981 Act arestadnstrued as references to the 1965 Act
as applied by section 125 of the 2008 Act to themasory acquisition of land under this Order.

Acquisition of subsoil or airspace only

20—(1) Network Rail may acquire compulsorily so muwghor such rights in, the subsoil of or
the airspace over the land referred to in artidde(dompulsory acquisition of land) as may be
required for any purpose for which that land mayaoguired under that provision instead of
acquiring the whole of the land.

(2) Where Network Rail acquires any part of or rigitshie subsoil of or the airspace over land
under paragraph (1), Network Rail is not requiredatquire an interest in any other part of the
land.
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(3) Paragraph (2) does not prevent article 21 (actuisiof part of certain properties) from
applying where Network Rail acquires a cellar, vaalch or other construction forming part of a
house, building or manufactory.

Acquisition of part of certain properties
21—(1) This article applies instead of section 8(1)tlee 1965 Act (other provisions as to
divided land) (as applied by section 125 of the®86t) where—

(a) a notice to treat is served on a person (“the otynerder the 1965 Act (as so applied) in
respect of land forming only part of a house, bogdor manufactory or of land
consisting of a house with a park or garden (“t#rellsubject to the notice to treat”); and

(b) a copy of this article is served on the owner il notice to treat.

(2) In such a case, the owner may, within the perioglloflays beginning with the day on which
the notice was served, serve on Network Rail a tewtmotice objecting to the sale of the land
subject to the notice to treat and stating thatotivaer is willing and able to sell the whole (“the
land subject to the counter-notice”).

(3) If no such counter-notice is served within thatigeirthe owner must sell the land subject to
the notice to treat.

(4) If such a counter-notice is served within that perithe question whether the owner is
required to sell only the land subject to the retiw treat must, unless Network Rail agrees to take
the land subject to the counter-notice, be refetwdate tribunal.

(5) If on such a reference the tribunal determines tti@atand subject to the notice to treat can
be taken—

(a) without material detriment to the remainder of ldned subject to the counter-notice; or

(b) in the case of part of land consisting of a hough & park or garden, without material
detriment to the remainder of the land subjech&dounter-notice and without seriously
affecting the amenity and convenience of the house,

the owner must sell the land subject to the ndtideeat.

(6) If on such a reference the tribunal determines dhét part of the land subject to the notice
to treat can be taken—

(a) without material detriment to the remainder of ldned subject to the counter-notice; or

(b) in the case of part of land consisting of a hough & park or garden, without material
detriment to the remainder of the land subjech&dounter-notice and without seriously
affecting the amenity and convenience of the house,

the notice to treat is deemed to be a notice &i for that part.
(7) If on such a reference the tribunal determines-that

(a) the land subject to the notice to treat cannotalzert without material detriment to the
remainder of the land subject to the counter-npbce

(b) the material detriment is confined to a part oflirel subject to the counter-notice,

the notice to treat is deemed to be a notice &t fr the land to which the material detriment is
confined in addition to the land already subjecthi® notice, whether or not the additional land is
land which Network Rail is authorised to acquirenpailsorily under this Order.

(8) If Network Rail agrees to take the land subjecttiite counter-notice, or if the tribunal
determines that—

(&) none of the land subject to the notice to treattmamaken without material detriment to
the remainder of the land subject to the countéicaecor, as the case may be, without
material detriment to the remainder of the landetttio the counter-notice and without
seriously affecting the amenity and conveniencénetouse; and

(b) the material detriment is not confined to a patthefland subject to the counter-notice,
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the notice to treat is deemed to be a notice tat tier the land subject to the counter-notice
whether or not the whole of that land is land whNktwork Rail is authorised to acquire
compulsorily under this Order.

(9) Where by reason of a determination by the tribwrader this article a notice to treat is
deemed to be a notice to treat for less land oertard than that specified in the notice, Network
Rail may, within the period of 6 weeks beginninghamhe day on which the determination is
made, withdraw the notice to treat; and if it deesnust pay the owner compensation for any loss
or expense occasioned to the owner by the givimgvathdrawal of the notice, to be determined
in case of dispute by the tribunal.

(10) Where the owner is required under this article éth snly part of a house, building or
manufactory or of land consisting of a house witbagk or garden, Network Rail must pay the
owner compensation for any loss sustained by theeowlue to the severance of that part in
addition to the value of the interest acquired.

Rights under or over streets

22—(1) Network Rail may enter upon and appropriataraeh of the subsoil of, or airspace
over, any street within the Order limits as mayrbguired for the purposes of the authorised
development and may use the subsoil or air-spacehfise purposes or any other purpose
ancillary to the authorised development.

(2) Subject to paragraph (3), Network Rail may exereisg power conferred by paragraph (1)
in relation to a street without Network Rail beirggjuired to acquire any part of the street or any
easement or right in the street.

(3) Paragraph (2) does not apply in relation to—
(a) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,a» under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an paneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without Network Rail
acquiring any part of that person’s interest inldved, and who suffers loss by the exercise of that
power, is entitled to compensation to be determiimedase of dispute, under Part 1 of the 1961
Act.

(5) Compensation is not payable under paragraph (4njoperson who is an undertaker to
whom section 85 of the 1991 Act applies in respécheasures of which the allowable costs are
to be borne in accordance with that section.

Temporary use of land for carrying out the authorised development
23—(1) Network Rail may, in connection with the camgy out of the authorised
development—
(a) enter on and take temporary possession of—

(i) the land specified in columns (1) and (2) of Schedu(land of which temporary
possession may be taken) for the purpose spedifisglation to that land in column
(3) of that Schedule relating to the part of théharised development specified in
column (4) of that Schedule; and

(i) any other Order land in respect of which no not€entry has been served under
section 11 of the 1965 Act (other than in connectidth the acquisition of rights
only) and no declaration has been made under settid the 1981 Act;

(b) remove any buildings and vegetation from that land;

(c) construct temporary works (including the provisafmmeans of access), security fencing
and buildings on that land; and

(d) construct any works specified in relation to thatd in column 3 of Schedule 8, or any
other mitigation works.
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(2) Not less than 28 days before entering on and takimgporary possession of land under this
article Network Rail must serve notice of the irtted entry on the owners and occupiers of the
land.

(3) Network Rail may not, without the agreement of theners of the land, remain in
possession of any land under this article—

(&) in the case of land specified in paragraph (1)(after the end of the period of one year
beginning with the date of completion of the pdrthe authorised development specified
in relation to that land in column (4) of Sched8jer

(b) inthe case of any land referred to in paragrapta)(i), after the end of the period of one
year beginning with the date of completion of therkvfor which temporary possession
of the land was taken unless Network Rail has, rieefoe end of that period, served a
notice of entry under section 11 of the 1965 Actmaide a declaration under section 4 of
the 1981 Act in relation to that land.

(4) Before giving up possession of land of which terappipossession has been taken under
this article, Network Rail must remove all tempgramrks and restore the land to the reasonable
satisfaction of the owners of the land; but Netwgl is not required to—

(a) replace a building removed under this article;

(b) restore the land on which any works have been ngistl under paragraph (1)(d) if the
owners and any occupiers consent to the works renggior

(c) remove any ground strengthening works which hawes gaced on the land to facilitate
construction of the authorised development.

(5) Network Rail must pay compensation to the ownerd aocupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this @ei

(6) Any dispute as to a person’s entitlement to comgtms under paragraph (5), or as to the
amount of the compensation, is to be determine@uRdrt 1 of the 1961 Act.

(7) Nothing in this article affects any liability to yaompensation under section 152 of the
2008 Act (compensation in case where no rightaorin nuisance) or under any other enactment
in respect of loss or damage arising from the aagrput of the authorised development, other
than loss or damage for which compensation is gayaider paragraph (5).

(8) Network Rail may not compulsorily acquire understt@®rder the land referred to in
paragraph (1)(a)(i) except that Network Rail is piecluded from—

(a) acquiring new rights over any part of that land emdrticle 17 (compulsory acquisition
of rights); or

(b) acquiring any part of the subsoil of or airspacerder rights in the subsoil or of airspace
over) that land under article 20 (acquisition dbswil or airspace only).

(9) Where Network Rail takes possession of land urtdsratrticle, Network Rail is not required
to acquire the land or any interest in it.

(10) Section 13 of the 1965 Act (refusal to give possest® acquiring authority) applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue efction 125 of the 2008 Act (application of
compulsory acquisition provisions).

Temporary use of land for maintaining authorised deelopment
24—(1) Subject to paragraph (2), at any time durlmg maintenance period relating to any of
the authorised development, Network Rail may—

(@) enter upon and take temporary possession of anyrQehd if such possession is
reasonably required for the purpose of maintaitiregauthorised development; and

(b) construct such temporary works (including the mmri of means of access) and
buildings on the land as may be reasonably negeksathat purpose.
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(2) Paragraph (1) does not authorise Network Raillkke tamporary possession of—
(a) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering upon andidaldmporary possession of land under
this article Network Rail must serve notice of theended entry on the owners and occupiers of
the land.

(4) Network Rail may only remain in possession of lander this article for so long as may be
reasonably necessary to carry out the maintenahttee gart of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappipossession has been taken under
this article, Network Rail must remove all tempgramorks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) Network Rail must pay compensation to the ownerd aocupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the powers conferred by Hrticle.

(7) Any dispute as to a person’s entitlement to comgtms under paragraph (6), or as to the
amount of the compensation, must be determinedrirale 1 of the 1961 Act.

(8) Nothing in this article affects any liability to ya&ompensation under section 152 of the
2008 Act (compensation in case where no rightaorin nuisance) or under any other enactment
in respect of loss or damage arising from the etkatwf any works, other than loss or damage
for which compensation is payable under paragréjph (

(9) Where Network Rail takes possession of land urldsrarticle, it is not required to acquire
the land or any interest in it.

(10) Section 13 of the 1965 Act (refusal to give possest® the acquiring authority) applies to
the temporary use of land pursuant to this artwlhe same extent as it applies to the compulsory
acquisition of land under this Order by virtue efction 125 of the 2008 Act (application of
compulsory acquisition provisions).

(11)In this article “the maintenance period”, in refati to any part of the authorised
development means the period of 5 years beginniitly the date on which that part of the
authorised development is first opened for use.

Statutory undertakers and electronic communicationsode network operators

25. Subject to the provisions of Schedule 10 (protegbirovisions), Network Rail may—

(a) acquire compulsorily, or acquire new rights ovee tland belonging to statutory
undertakers and electronic communications code arktwperators shown on the land
plans within the limits of the land to be acqui@dused and described in the book of
reference; and

(b) extinguish the rights of, remove or reposition thgparatus belonging to statutory
undertakers and electronic communications code orktwperators over or within the
Order land.

Recovery of costs of new connections

26—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 25 (statutory ertekers) any person who is the owner or
occupier of premises to which a supply was givemfithat apparatus is entitled to recover from
Network Rail compensation in respect of expendittgasonably incurred by that person, in
consequence of the removal, for the purpose ottfiig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevahof a public sewer but where such a
sewer is removed under article 25, any person &heo i
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(a) the owner or occupier of premises the drains otticommunicated with that sewer; or
(b) the owner of a private sewer which communicateth Wiat sewer,

is entitled to recover from Network Rail compensatin respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with ailer public sewer or with a private

sewerage disposal plant.

(3) In this article—

“public communications provider” has the same megnas in section 151(1) of the
Communications Act 2003; and

“public utility undertaker” has the same meaningrathe 1980 Act.

PART 6

Operations

Operation and use of railways

27—(1) Network Rail may operate and use the railwag any other elements of the authorised
development as a system, or part of a system,aofsport for the carriage of passengers and
goods.

(2) Nothing in this Order, or in any enactment incogted with or applied by this Order, affects
the operation of Part 1 of the Railways Act 1293%the provision of railway services).

Felling or lopping of trees

28—(1) Network Rail may fell or lop any tree or shrwiithin or overhanging land within the
Order limits or cut back its roots, if it reasonabElieves it to be necessary to do so to prevent t
tree or shrub—

(a) from obstructing or interfering with the constrectj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to passengers or othensgms using the authorised
development.

(2) In carrying out any activity authorised by paragrafl), Network Rail may do no
unnecessary damage to any tree or shrub and musbpgensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgtms under paragraph (2), or as to the
amount of compensation, must be determined undédRd the 1961 Act.

PART 7

Miscellaneous and general

Operational land for purposes of the 1990 Act

29.Development consent granted by this Order is ttrdsged as specific planning permission
for the purposes of section 264(3)(a) of the 1990 @&ases in which land is to be treated as
operational land for the purposes of that Act).

(@) 1993 c.43. There are amendments to this Act waiemot relevant to this Order.
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Defence to proceedings in respect of statutory naace

30—(1) Where proceedings are brought under sectid)8% the Environmental Protection
Act 19906) (summary proceedings by person aggrieved bytstgtunuisance) in relation to a
nuisance falling within paragraph (g) of sectiorfIj%f that Act (noise emitted from premises so
as to be prejudicial to health or a nuisance) mtelomay be made, and no fine may be imposed,
under section 82(2) of that Act if—

(a) the defendant shows that the nuisance—

() relates to premises used by Network Rail for thgppses of or in connection with
the construction or maintenance of the authorisagldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noise@mstruction site), or a consent
given under section 61 (prior consent for work @mstruction site) or section 65
(noise exceeding registered level), of the Comdfdtollution Act 19744); or

(i) is a consequence of the construction or maintenahtee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegjus the use of the authorised
development and that it cannot be reasonably asgloide

(2) Section 61(9) (consent for work on constructioe it include statement that it does not of
itself constitute a defence to proceedings undetige 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 and $ect65(8) of that Act (corresponding provision
in relation to consent for registered noise leveb¢ exceeded), does not apply where the consent
relates to the use of premises by Network Railtha purposes of or in connection with the
construction or maintenance of the authorised dgwveént.

Traffic regulation

31—(1) Subject to the provisions of this article, ahd consent of the traffic authority in whose
area the road concerned is situated, Network Ray,nmat any time for the purposes of the
construction of the authorised development permipmhibit vehicular access in the manner
specified in Schedule 9 (traffic regulation) ongbgoads specified in column (1) and to the extent
otherwise described in column (2) of that Schedule.

(2) Without limitation on the scope of the specific pw conferred by paragraph (1) but subject
to the provisions of this article and the consenthe traffic authority in whose area the road
concerned is situated, Network Rail may, in sodarmay be expedient or necessary for the
purposes of or in connection with constructionhef authorised development, at any time prior to
the opening of the authorised development for use—

(a) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, parkimgiting, loading or unloading of vehicles
on any road;

(c) authorise the use as a parking place of any road;
(d) make provision as to the direction or priority ehicular traffic on any road; and
(e) permit or prohibit vehicular access to any road,
either at all times or at times, on days or dusagh periods as may be specified by Network Rail.
(3) Network Rail must not exercise the powers of paplgs (1) and (2) unless it has—

(a) given not less than 4 weeks’ notice in writing tsfintention to do so to the chief officer
of police and to the traffic authority in whoseathe road is situated; and

(@ 1990 c.43. There are amendments to this Act whiemot relevant to this Order.

(b) 1974 c. 40. Sections 61(9) and 65(8) were ameruedsection 162 of, and paragraph 15 of Schedul®,3the
Environmental Protection Act 1990 (c. 43). There ather amendments to the 1974 Act which are revaat to this
Order.
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(b) advertised its intention in such manner as thdidrauthority may specify in writing
within 7 days of its receipt of notice of NetworlaiRs intention in the case of sub-
paragraph (a).

(4) Any prohibition, restriction or other provision maty Network Rail under paragraph (1) or
2)—
(a) has effect as if duly made by, as the case may be—

(i) the traffic authority in whose area the road isaitd as a traffic regulation order
under the 1984 Act; or

(ii) the local authority in whose area the road is s#i@s an order under section 32 of
the 1984 Act,

and the instrument by which it is effected may #yesavings and exemptions (in addition to
those mentioned in Schedule 9 (traffic regulatido)which the prohibition, restriction or other
provision is subject; and

(b) is deemed to be a traffic order for the purposeSatfedule 7 to the Traffic Management
Act 20046) (road traffic contraventions subject to civil erdement).

(5) Any prohibition, restriction or other provision nedinder this article may be suspended,
varied or revoked by Network Rail from time to tirbg subsequent exercise of the powers
conferred by paragraph (2) at any time prior todpening of the authorised development for use.

(6) Before complying with the provisions of paragra@h Ketwork Rail must consult the chief
officer of police and the traffic authority in whearea the road is situated.

(7) Expressions used in this article and in the 198dhave the same meaning in this article as
in that Act.

Application of the Land Compensation Act 1973

32—(1) Any regulations made by the Secretary of Statder section 20 (sound proofing of
buildings affected by public works) and 20A (powemake payments in respect of caravans and
other structures affected by noise of public woddsthe Land Compensation Act 19B3(vhich
apply to a railway provided or used in the exera$estatutory powers apply to the railway
comprised in the authorised development as ifrdibtay was provided or used in the exercise of
statutory powers.

(2) Section 28 (power to pay expenses) of the Land @osgtion Act 1973 has effect as if any
works comprised in the authorised development warielic works for the purposes of that
section.

Certification of plans, etc.
33—(1) Network Rail must, as soon as practicabler dffte making of this Order, submit to the
Secretary of State copies of—
(a) the access to works and traffic regulation plan;
(b) the book of reference;
(c) the design drawings;
(d) the environmental reports;
(e) the footpath stopping up and diversion plan;
(f) the land plans; and
(g) the works plan

(a) 2004 c.18.

(b) 1973 c.26. Section 20 was amended by subsedipand (12) of section 146 of, and Schedule 13he,Road Traffic
Regulation Act 1984 (c.27). Subsection (10) of isecR0 was repealed by section 343(3) of, and Sdke?5 to, the
Highway Act 1980 (c.66) and subsection (11) wasaégd by section 155 of, and Schedule 25 to, tm Ret 1977 (c.42).
There are other amendments to the 1973 Act whiematrr relevant to this Order.
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for certification that they are true copies of ttieuments referred to in this Order.

(2) A plan or document so certified is admissible iy aroceedings as evidence of the contents
of the document of which it is a copy.

Service of notices

34—(1) A notice or other document required or autbedlito be served for the purposes of this
Order may be served—

(a) by post;
(b) by delivering it to the person on whom it is tod®¥ved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toagaphs (6) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docun®duly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 of the Interpreta#ion1978@) as it applies for the purposes
of this article, the proper address of any persorelation to the service on that person of a eotic
or document under paragraph (1) is, if that petsas given an address for service, that address,
and otherwise—

(a) in the case of the secretary or clerk of a bodpa@te, the registered or principal office
of that body; and

(b) in any other case, the last known address of #haop at the time of service.

(4) Where for the purposes of this Order a notice beilotlocument is required or authorised to
be served on a person as having any interest as tite occupier of, land and the name or address
of that person cannot be ascertained after reakoaahuiry, the notice may be served by—

(a) addressing it to that person by name or by theriggimn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriggpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beeslenr sent for the purposes of this Order
is served or sent by electronic transmission tlgliirement may be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tarbesmitted has given consent to the
use of electronic transmission in writing or byo#tenic transmission;

(b) the notice or document is capable of being accdsgéue recipient;
(c) the notice or document is legible in all materegdpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentesd or sent by electronic transmission
notifies the sender within 7 days of receipt tihat tecipient requires a paper copy of all or pért o
that notice or other document the sender must geowuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicatjimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(8) 1978 c. 30.
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(a) that person must give notice in writing or by elenic transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date must not be less than 7 days after tteecttewhich the notice is given.

(9) This article must not be taken to exclude the egmént of any method of service not
expressly provided for by it.

(10) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

Arbitration

35. Except where otherwise expressly provided forhis Order and unless otherwise agreed
between the parties, any difference under any pi@viof this Order (other than a difference
which falls to be determined by the tribunal) mstreferred to and settled by a single arbitrator
to be agreed between the parties or, failing agee&nto be appointed on the application of either
party (after notice in writing to the other) by tReesident of the Institution of Civil Engineers.

Procedure in relation to further approvals, etc., ¢her than under Part 2 of Schedule 1

36—(1) In this article—

“plans” includes sections, drawings, specificatiamsl particulars (including descriptions of
methods of construction).

(2) Where an application is made to the relevant ptapmiuthority, the highway authority, or
the highway authority acting in the capacity oéstrauthority or traffic authority, for any consent
agreement or approval required under any of theigioms of this Order (other than under Part 2
(requirements) of Schedule 1 (authorised developed requirements)) such application must,
where appropriate, be accompanied by proper arficisut plans of the proposal and such
consent, agreement or approval must, if given,rberiting and may be given subject to such
reasonable terms and conditions as the authority reguire and may not be unreasonably
withheld.

(3) If, within 28 days after the application has beebmitted to the authority in accordance
with this article, it has not intimated its disapgal and the grounds of disapproval, the authority
is deemed to have approved the content of thectialn.

(4) In the event of any refusal or disapproval by théharity, Network Rail may resubmit a
revised application, or revised plans in suppotheforiginal application, and, in that eventhiét
authority has not intimated its refusal or disapptcand the grounds of refusal or disapproval
within 28 days of the revised application or ofised plans being submitted, it is deemed to have
given its consent or agreement to, or its approfjghe revised application or plans.

(5) Network Rail must not carry out the proposal ustich plans have been approved (or
deemed to have been approved) or settled by dibitra

(6) Where an application is made to the owner of a s@werain for any consent or approval
required under article 13 (discharge of water) hstmnsent or approval may not be unreasonably
withheld or delayed.

Further provisions, as to approvals, etc, under Par2 of Schedule 1

37—(1) Where the application is for a consent, agesgmor approval required by a
requirement under Part 2 (requirements) of Schedule(authorised development and
requirements), the following provisions apply, so fis they relate to a consent agreement or
approval of a local planning authority required dyondition imposed on a grant of planning
permission, as if the requirement was a conditigpased on the grant of a planning permission—

(a) sections 78 (other than paragraph (a) of subse@prand 79 of the 1990 Act (right of
appeal in relation to planning decisions);
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(b) any orders, rules or regulations which make prowisn relation to a consent, agreement
or approval of a local planning authority requitgda condition imposed on the grant of
planning permission.

(2) For the purposes of paragraph (1), a provisiortegleo a consent, agreement or approval of
a local planning authority required by a conditioyposed on a grant of planning permission in so
far as it makes provision in relation to an apgi@afor such a consent, agreement or approval, or
the grant or refusal of such an application, omitufe to give notice of a decision on such an
application.

Protective provisions

38. Schedule 10 (protective provisions) has effect.

Saving for regulated rights, etc.

39. Nothing in this Order affects any estate, rightmerest granted by Network Rail in respect
of a railway facility which is subject to an accesmtract within the meaning of Part 1 of the
Railways Act 1993.

Signed by authority of the Secretary of State fanEport
Martin Woods

Head of the Transport and Works Act Orders Unit
31st October 2013 Department for Transport
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SCHEDULE 1 Article 4
AUTHORISED DEVELOPMENT AND REQUIREMENTS

PART 1
AUTHORISED DEVELOPMENT

A nationally significant infrastructure project dsfined in sections 14 and 25 of the 2008 Act
comprising:

In the county of Worcestershire, district of Bromsgove

Work No. 1 — the construction of a new permanent railway cemecing at ordnance survey
national grid reference point SP4021 2726, beipwpiat 420 metres north of the over bridge of
the highway of Station Road, Alvechurch, over ttaarB Green to Redditch Railway and running
southwards parallel to the existing Barnt GreerR&mlditch Railway for 3470 metres before
terminating at ordnance survey national grid refeegpoint SP4036 2692, being a point 10 metres
north of the under bridge carrying the Barnt GréerRedditch Railway over the highway of
Weights Lane, Redditch; including permanent way {racks), railway switch and crossing track.

Work No. 1 includes widening the existing embankimearrying the Barnt Green to Redditch
Railway on its eastern and western sides suppantguhrt by gabion basket retaining walls;
extensions to culverts under the Barnt Green todR&d Railway; the widening of existing
cuttings, in part, with retaining walls; and theaestruction of culverts.

Associated development within the meaning of sactit5(2) of the 2008 Act (development for
which development consent may be granted) andmd@hder limits

comprising —

Work No. 2 — construction of a new station platform to thesingf the existing station platform at

Alvechurch Railway station and immediately to tloeith of the over bridge of the highway of

Station Road, Alvechurch, over the Barnt Greena@ddich Railway, at ordnance survey national
grid reference point SP4023 2721 including the tranSon of fences, lighting columns and

shelters;

Work No. 3 — construction of a new footbridge to connect frtime existing platform at
Alvechurch Railway station to Work No.2, at ordnansurvey national grid reference point
SP4023 2721 including stairs and lift accessesedbtidge from both the existing platform and
from Work No 2;

Work No. 4 - construction of a diverted route for public foath 579(C) commencing at ordnance
survey national grid reference point SP 02282 719@éihg a point on the existing alignment of
footpath 579(C) approximately 14 metres to the lsauest of the southern end of the existing
Alvechurch railway station platform, and proceedimgthwards and then eastwards towards the
railway for a length of 88 metres to ordnance syrmational grid reference point SP 02277
72055, being a point providing access to Work No. 3

Work No. 5 - construction of a diverted route for public fpath 579(C) commencing at ordnance
survey national grid reference point SP 02288 72@@hg a point on the existing Alvechurch

Railway station platform where the diverted footpabnnects with Work No. 3, and proceeding
southwards for 104 metres to join the existingrafignt of footpath 579(C) at ordnance survey
national grid reference point SP 02305 71990;
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Work No.5a — construction of a temporary footpath (includirgnporary bridge over stream)
commencing at ordnance survey national grid refargroint SP 0230 7182, being a point to the
south of the existing Alvechurch Railway statiomtfilrm, and proceeding southwards for 15
metres to join the existing alignment of footpaB®EC) at ordnance survey national grid reference
point SP 0230 7181;

Work No. 6 — A signal equipment building to be used to hasigealling and telecommunications
equipment together with its hardstanding, accedscampound to the west of the existing Barnt
Green to Redditch Railway to the north of AlvechuRailway station at ordnance survey national
grid reference point SP 4022 2722;

Work No. 7 - A signal equipment building to be used to hosigealling and telecommunications
equipment together with its hardstanding, accedscampound to the west of the existing Barnt
Green to Redditch Railway at Butler's Wood, at @mite survey national grid reference point
SP4029 2701;

Work No. 8 - a permanent access road commencing on the westhy of the Barnt Green to
Redditch Railway at a point to the north east ofights Lane, Redditch, at ordnance survey
national grid reference SP 0332 6963, and procgeplimallel to the railway on its western side
for 127 metres north-west to ordinance survey natigrid reference SP 0325 6973, then turning
south-west for 135 metres to join the existing kraorth of Weights Lane at ordnance survey
national grid reference point SP 0317 6963;

and in connection with such works further assodiatevelopment within the Order limits
consisting of —

(a) electrical equipment, power supply cubicles, cgbletecommunications cables and
equipment and signalling works;

(b) ramps, means of access (including temporary hadsjoand construction compounds;

(c) embankment, aprons, abutments, shafts, foundati@taining walls, drainage, wing
walls, fences and culverts;

(d) works to alter the position of apparatus, includimgins, sewers, drains and cables;
(e) works to interfere with a water course other tharaegable water course;

(N landscaping and other works (including the creatibiponds) to mitigate any adverse
effects of the construction, maintenance or opamnadf the authorised development as are
described in the visual impacts report and landsgapns/strategy and the ecological
impact assessment report;

(g) works for the benefit or protection of land affettey the authorised development;

(h) works required for the strengthening, improvemergintenance or reconstruction of any
streets;

(i) works for the temporary diversion of public footpaishown in the footpath stopping up
and diversion plan; and

(1) such other works, including working sites and warkepounds as may be necessary or
expedient for the purposes of or in connection wWlitd construction of the authorised
development and which fall within the scope of énwironmental reports.
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PART 2 Article 4
REQUIREMENTS

Interpretation

1. In this Part of this Schedule—

“the CR-E” means Network Rail's Contract Requiretsen Environment, Issue 6, September
2011;

“culvert 11" means the culvert referred to as crhel on the engineering plans including
existing services and new services, drainage aridceuwater management;

“culvert 13" means the culvert referred to as ctthd8 on the engineering plans including
existing services and new services, drainage aridceuwater management;

“the Historic Environment Planning Officer” meanket Historic Environment Planning
Officer for the County of Worcestershire; and

“operational railway land” means land required panently for the construction of Work No.
1 and any existing railway corridor including asated works, structures, embankments,
cuttings, bridges and culverts.

Time limits

2. The authorised development must be commencedwatyears of the date of this Order.

Development in accordance with approved details
3—(1) The authorised development must be carried inuaccordance with the design
drawings.

(2) Work No.2 and Work No.3 must be carried out in adaace with the Alvechurch station
general arrangement drawings, except for any maneendments to the appearance, layout, scale
or landscaping of those works approved by the agleplanning authority prior to commencement
of those works.

Construction Environmental Management Plan

4—(1) The authorised development must not be cometenmtil a written construction
environmental management plan (CEMP) has been #igloihio and approved by the relevant
planning authority in consultation with the Hedhrotection Agency.

(2) The CEMP must be in accordance with the environaieaports.
(3) The CEMP must reflect the CR-E, and must includergiementation timetable.
(4) The CEMP must in particular include the following:

(a) an external communications plan;

(b) a pollution incident prevention and control plan;

(c) a site waste management plan;

(d) a traffic management plan including a constructraffic code of practice;

(e) a nuisance management plan regarding noise anativifoy dust, air pollution and
lighting; and

() an ecological management plan.
(5) The construction traffic code of practice undefdd)must in particular address:
(a) construction traffic routes and operational hours;
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(b) measures to minimise dust and mud;

(c) abnormal loads; and

(d) compliance of drivers with national driving stangdi®and project-specific restrictions.
(6) The CEMP must in particular require:

(a) adherence to the relevant Pollution Prevention Qimds PPG1, PPG5, PPG6 and
PPG21;

(b) except on operational railway land (to which notrieBon on working hours applies
under this Order), adherence to—

() normal daytime working hours (7am to 6pm Monday-timay and 8am to 2pm on
Saturday), and

(i) no working on Sundays, Bank or Public Holidays

except for such working outside those times whiak been notified to the relevant planning
authority and affected residents by an agreed icatibn procedure in compliance with
Section 61 of the Control of Pollution Act 1974 aindfull accordance with the nuisance
management plan; and

(c) adherence to the scheme of temporary footpathp@®wed by the highway authority
under requirement 18(1)(d).

(7) The authorised development must be carried outénrdance with the approved CEMP and
the CR-E.

Landscaping

5—(1) The authorised development must not be cometeoatil a written landscaping scheme
reflecting the visual impacts report and landscapen/strategy has been submitted to and
approved by the relevant planning authority.

(2) The landscaping scheme must reflect the mitigatieasures described in the visual impacts
report and landscape plan/strategy and must indetls of—

(a) location, number, species, size and planting deoéiany proposed planting;
(b) cultivation, importing of materials and other op&nas to ensure plant establishment;
(c) implementation timetables for all landscaping; and

(d) proposals to take account of the presence of wéhgrunks of a diameter of 100 mm or
more and to minimise the loss of such trees.

Implementation and maintenance of landscaping

6—(1) All landscaping work must be carried out incamance with the scheme and
implementation timetable approved under requirerbent

(2) Any tree or shrub planted as part of an approveddeaping scheme that, within a period of
five years after planting, is removed, dies or Ioees, in the opinion of the relevant planning
authority, seriously damaged or diseased, musepkaced in the first available planting season
with a specimen of the same species and size asothlgnally planted, unless the relevant
planning authority gives written consent to anyiation.

Re-use of excavated materials

7. The authorised development must not be commencgld\letwork Rail has agreed with the
relevant planning authority a scheme for the reppowend re-use of excavated material in
accordance with principles set out in section thefwaste management plan. The scheme must in
particular have regard to the principles set oytaragraph 4.1 of the waste management plan.
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Highway accesses

8. No part of the works numbered in Part 1 of Scheduinay commence until—

(a) for that part details of the siting, design andolatyof any new or altered, permanent or
temporary, access, and any temporary haul roadss, hefter consultation with the
relevant planning authority and highway authottiigen submitted to and approved by the
relevant planning authority; and

(b) the approved highway alterations and improvemeimsluding any altered or new
accesses and any temporary haul roads, for thiah@ae been implemented.

Car parking at Alvechurch station

9. No part of the authorised development relatingAbeechurch station may be commenced
until a schedule of works required at Alvechurcatish car park to provide a facility for the
parking of 50 cars (minimum) has been submittecarid approved by the relevant planning
authority. The works must be carried out as appitove

Archaeology

10—(1) The authorised development must not be comeenmtil a written scheme for the
investigation of any areas of archaeological irger@entified by the archaeological and historic
impact assessment report has, after consultatitnthe Historic Environment Planning Officer,
been submitted to and approved by the relevantpigrauthority.

(2) The scheme must be in accordance with the meadesesibed in paragraph 4.2.1 of the
archaeological and historic impact assessmenttrepdrmust identify areas where field work or a
watching brief is required and the measures to dikernt to protect, record or preserve any
significant archaeological remains that may be tbun

(3) The scheme must include a programme for post-iga&in assessment and make
provision for the publication and dissemination &udthe archive deposition of the analysis and
records of the site investigation.

(4) Any archaeological works or watching brief carriedt under the scheme must be by a
suitably qualified person or body approved by thlevant planning authority and in accordance
with the measures described in paragraph 4.2.1hef d@rchaeological and historic impact
assessment report.

(5) Any archaeological works or watching brief must daried out in accordance with the
approved scheme.

(6) The site investigation and post-investigation es®esnt must be completed in accordance
with the programme set out in the approved wrigeheme of investigation and the provision
made for analysis, publication and disseminationresults and archive deposition has been
secured.

Ecological Management

11—(1) No part of the authorised development may tm@roenced until a written ecological
management plan (which is to form part of the CEM&fJecting the survey results and ecological
mitigation measures specified in the ecological dotpassessment report and including the
appointment of an ecological clerk of works, hasrbeubmitted to and approved by the relevant
planning authority in consultation with the Enviroent Agency.

(2) The ecological management plan must include anemehtation timetable and must be
carried out as approved.

(3) Areas of work exclusion zones must be agreed wmighrélevant planning authority prior to
the commencement of the authorised developmenpaxioof the authorised development in the
vicinity of any tree, hedgerow, grassland, waterseuditch or woodland habitat identified as
requiring a work exclusion zone may be carried untfl measures to protect the relevant work
exclusion zone have been implemented to the reblomatisfaction of the relevant planning
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authority. The work exclusion zone must be mairdifor the duration of the construction of the
authorised development in the vicinity of the reletwork exclusion zone.

(4) The ecological management plan must in particulelude:

(a) a description of alterations required to culvertatil culvert 13 to facilitate the passage
of fish and other aquatic fauna through these ctdvand

(b) a description of the required realignment of fegcamound culverts to make them more
accessible to otters and other mammals

and these enhancements must be implemented indacwer with the details specified in the
ecological management plan.

Mitigation of effects on protected species

12—(1) No part of authorised development may be conueéd within the 500m buffer zone
for ponds known to support great crested newts,stiogvn on Figure 5.9.6 (Appendix 2A) of the
ecological impact assessment report, until thevagle planning authority, in consultation with
Natural England, has certified that the mitigatiworks described in paragraphs 5.5.8-5.5.18 of
the ecological impact assessment report have eed out to their reasonable satisfaction.

(2) The ecological management plan required under reapgint 11 must include provision for a
further site investigation in respect of white cévcrayfish prior to the commencement of any
works in the vicinity of Scarfield Stream (culvért) and Shortwood Dingle Stream (culvert 13).
If white clawed crayfish are found, then a scheme rhitigating impacts on them must be
included in the ecological management plan.

Trees

13—(1) The authorised development may not be comnteooél Network Rail has provided
to the relevant planning authority and the relevplanning authority has approved a plan
indicating trees within the Order limits that haie be removed for the construction of the
authorised development. No trees except for thdsatified on the approved plan may be
removed for the construction of the authorised tgraent without the consent of the relevant
planning authority.

(2) The plan submitted must also identify areas of mextective fencing to be erected prior to
commencement of the authorised development. Thanfgrshown on the approved plan is to be
maintained during the construction period to thesomable satisfaction of the relevant planning
authority. At the end of the construction periolde tftencing must be removed in total to the
satisfaction of the relevant planning authority.

Trees — removal of crowns and other alterations

14.No trees may be lopped, chopped or altered for dbestruction of the authorised
development until the relevant planning authoriys happroved a scheme for the lopping,
chopping or alteration of that tree. The workshe tree must be carried out to the reasonable
satisfaction of the relevant planning authority.

Temporary fencing

15. Prior to the commencement of the authorised dewedémt Network Rail must apply to the
relevant planning authority for its approval of larpindicating the extent of temporary fencing
that must be erected for the authorised developm&npart of the authorised development within
an area where temporary fencing is so indicated be&ycommenced without that temporary
fencing having first been erected. The temporangifeg must be retained and maintained to the
reasonable satisfaction of the relevant planningaity until the cessation of works in that area.
After cessation of works in that area the releanting must be removed to the satisfaction of
the relevant planning authority.
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Drainage

16—(1) The authorised development must not be comatwnmtil a detailed drainage plan
showing all new surface water drainage has beeroapp by the relevant planning authority in
consultation with the lead local flood authorityheldetails must be in accordance with the details
of paragraph 5.4.6 of the flood risk assessmentantbnstrate that:

(a) all discharges to watercourses from railway dragnagstems should be attenuated to a
rate not exceeding the existing rate of runoffi tb& litres per second per hectare; and

(b) all discharges made from railway drainage systemsild be discharged downstream of
existing watercourse culverts wherever possibleetiuce any impact on the capacity of
each of the respective culverts.

(2) The authorised development must be constructeddordance with the approved detalils.

Contaminated land and groundwater

17—(1) The additional investigation of Order land gutally affected by the Alvechurch
dredging landfill that is recommended in the langhldy report at paragraph 7.2 must be carried
out before commencement of development. The resfilthe additional investigation and the
implementation measures and monitoring requiremielestified in the land quality report must
be incorporated in the CEMP, and in particulardite waste management plan.

(2) If during construction of the authorised developmemntaminated material is encountered
in excavations of Order land that does not falhimitparagraph (1), then work in the vicinity of
that contamination must be suspended and additsmibsamples must be taken for assessment.
Any additional remediation required as a resulthef additional contamination must be approved
by the relevant planning authority in consultatiith the Environment Agency and carried out to
the reasonable satisfaction of the relevant plapairthority.

Footpath diversions — implementation plan

18—(1) Prior to the commencement of the authorisaid@ment Network Rail must provide
to the highway authority for their approval the Impentation plan which must include:

(a) the specification for the new footpath forming paftfootpath 579(C) and comprising
part of the authorised development;

(b) the specification for the temporary footpath in stithtion for part of footpaths 520 (C)
and 580 (C);

(c) a programme for the opening of the diverted sedaifdiootpath 579(C) and re-opening of
footpaths 520(C), 580 (C) and 523(C) upon the tessaf that part of the authorised
development requiring the suspension or diversidhase footpaths, and

(d) a scheme of temporary paths to allow use of fobtfEt9(C) during daylight hours
following the closure of the existing right of wapd prior to the opening of the diverted
footpath save when it is previously agreed by tighway authority that such use is not
reasonably practicable due to the works to impldntbe authorised development
meaning that such use would compromise the safetljeopublic using the temporary
path in substitution for the footpath.

(2) The authorised development must be carried out doordance with the approved
implementation plan.
Requirement for written approval

19.Where under any of the above requirements theosppror agreement of the relevant
planning authority or another person is requiréat approval or agreement must be given in
writing.
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SCHEDULE 2 Article 8
STREETS SUBJECT TO STREET WORKS

(1)

Area

)

Street subject to street works

County of Worcestershire, district of
Bromsgrove

County of Worcestershire, district of
Bromsgrove

County of Worcestershire, district of
Bromsgrove

Station Road (Alvechurch)
Grange Lane

Weights Lane
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FOOTPATHS TO BE STOPPED UP

SCHEDULE 3

PART 1
FOOTPATH FOR WHICH A SUBSTITUTE IS TO BE PROVIDED

Article 9

(1)

)

3)

(4)

Area Footpath to be Extent of stopping upl New Footpath to
stopped up be substituted
County of Footpath 579(C) to | Approximately 26 Approximately

Worcestershire, district
of Bromsgrove

the South of

Alvechurch Station

where it crosses the

Barnt Green to

Redditch Railway

metres of footpath
579(C) between the
point marked ‘A’ and
the point marked ‘B1’;
and approximately 49
metres of footpath
579(C) between the
point marked ‘A’ and
the point marked ‘B2’,
as are both shown reg
on the footpath
stopping up and
diversion plan

248 metres of new
footpath 579(C)
shown with
vertical zebra
hatching on the
footpath stopping
up and diversion
plan

PART 2

FOOTPATH FOR WHICH NO SUBSTITUTE IS TO BE PROVIDED

(1)

Area

2)
Footpath to be stopped up

3
Extent of stopping up

County of Worcestershire,

district of Bromsgrove

Footpath 523(C) to the west 0
the Barnt Green to Redditch
Railway and to the East of

f Approximately 0.5 metres of
footpath 523(C) shown red
on the footpath stopping up

Butler's Wood Cottage

and diversion plan
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SCHE

DULE 4

Article 9

FOOTPATHS TO BE TEMPORARILY SUSPENDED

PART 1

FOOTPATHS FOR WHICH A SUBSTITUTE IS TO BE PROVIDHDURING
SUSPENSION

(1)

()

®3)

(4)

Area Footpath to be Extent of temporary | Temporary Footpath
temporarily suspended suspension to be substituted
County of Footpath 580(C) to the | Approximately 6 Approximately 9
Worcestershire, South of Alvechurch metres of footpath metres of footpath
district of Station and east of the | 580(C) between the | 580(C) shown green
Bromsgrove Barnt Green to Redditch point marked ‘C’ and | between the points
Railway the point marked ‘C1’;; marked ‘C’ and
and approximately 6 | ‘C3’on the footpath
metres of footpath stopping up and
580(C) between the | diversion plan
point marked ‘C’ and
the point marked ‘C2’,
as are both shown
orange on the footpath
stopping up and
diversion plan
County of Footpath 520(C) to the | Approximately 8 Approximately 6
Worcestershire, South of Alvechurch metres of footpath metres of footpath
district of Station and east of the | 520(C) between the | 520(C) shown green
Bromsgrove Barnt Green to Redditch point marked ‘C1’ and between the points

Railway

the point marked ‘E’;
and approximately 5
metres of footpath
520(C) between the
point marked ‘C2’ and
the point marked ‘D,
as are both shown
orange on the footpatt
stopping up and

N

diversion plan

marked ‘C3’ and
‘E’on the footpath
stopping up and
diversion plan
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PART 2

FOOTPATHS FOR WHICH NO SUBSTITUTE IS TO BE PROVIDEIURING

SUSPENSION
1) 2 3)
Area Footpath to be temporarily Extent of temporary
suspended suspension

County of Worcestershire
district of Bromsgrove

Footpath 523(C) to the west of

the Barnt Green to Redditch
Railway at Butler's Wood
Cottage

Approximately 68 metres of
footpath 523(C) shown
orange on the footpath
stopping up and diversion
plan

County of Worcestershire
district of Bromsgrove

Footpath 522(C) to the east of t
Barnt Green to Redditch Railwa

at Butler's Wood Cottage

hé\pproximately 10 metres of

yfootpath 522(C) shown
orange on the footpath
stopping up and diversion

plan
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SCHEDULE 5

Article 11

ACCESS TO WORKS

(1)

Area

)

Description of access

County of Worcestershire, district of
Bromsgrove

Vehicular access to Station Road,
Alvechurch from the North for construction
traffic at the point numbered A on the
access to works and traffic regulation plan
(ordnance survey national grid reference
point SP 0223 7217)

County of Worcestershire, district of
Bromsgrove

Vehicular access to Station Road,
Alvechurch from the South for construction
traffic at the point numbered B on the
access to works and traffic regulation plan
(ordnance survey national grid reference
point SP 0223 7216)

County of Worcestershire, district of
Bromsgrove

Vehicular access to Grange Lane from the
North for construction traffic at the point
numbered C on the access to works and
traffic regulation plan (ordnance survey
national grid reference point SP 0214 7119)

County of Worcestershire, district of
Bromsgrove

Vehicular access to Grange Lane from the
South for construction traffic at the point
numbered D on the access to works and
traffic regulation plan (ordnance survey
national grid reference point SP 0214 7118)

County of Worcestershire, district of
Bromsgrove

Vehicular access to Weights Lane from the
North for construction traffic at the point
numbered E on the access to works and
traffic regulation plan (ordnance survey
national grid reference point SP 0338 6939)

County of Worcestershire, district of
Bromsgrove

Vehicular access to Grange Lane from the
North for construction traffic at the point
numbered F on the access to works and
traffic regulation plan (ordnance survey
national grid reference point SP 0382 6927)
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SCHEDULE 6

Article 17

LAND IN WHICH ONLY NEW RIGHTS, ETC., MAY BE ACQUIRD

(1)

Number of land shown on the land plans

)

Purpose for which rights may be acquired

40

To pass and repass with or without vehicles,

plant and machinery to access adjoining land
for construction, operation and maintenance

of the authorised development

43

To pass and repass with or without vehicles,
plant and machinery to access adjoining land
for construction, and maintenance of new
ponds on adjoining land together with the
inspection and monitoring of protected
species in the new ponds

55, 65, 66

To pass and repass with or without Vehic
plant and machinery to access adjoining land
for construction, operation, and maintenance
of the authorised development
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SCHEDULE 7 Article 17

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modi@ina as respects compensation, in the case of a
compulsory acquisition under this Order of a rigitthe creation of a new right as they apply as
respects compensation on the compulsory purchdseafind interests in land.

2—(1) Without limitation on the scope of paragraphtte Land Compensation Act 1973 has
effect subject to the modifications set out in palbagraphs (2) and (3).

(2) In section 44(1) (compensation for injurious afi@c}, as it applies to compensation for
injurious affection under section 7 of the 1965 Astsubstituted by paragraph 4—

(a) for the words “land is acquired or taken” there substituted the words “a right over land
is purchased from or imposed on”; and

(b) for the words “acquired or taken from him” there aubstituted the words “over which
the right is exercisable”.

(3) In section 58(1) (determination of material detnheshere part of house etc. proposed for
compulsory acquisition), as it applies to determiares under section 8 of the 1965 Act as
substituted by paragraph 5—

(a) for the word “part” in paragraphs (a) and (b) thare substituted the words “a right over
land consisting”;

(b) for the word “severance” there are substituted iloeds “right over or affecting the
whole of the house, building or manufactory ortef house and the park or garden”;

(c) for the words “part proposed” there are substitibedwords “right proposed”; and
(d) for the words “part is” there are substituted trerde “right is”.
Application of the 1965 Act

3—(1) The 1965 Act has effect with the modificationscessary to make it apply to the
compulsory acquisition under this Order of a rightthe creation of a new right, as it applies to
the compulsory acquisition under this Order of |ssathat, in appropriate contexts, references in
that Act to land are read (according to the requénets of the particular context) as referring to, o
as including references to—

(a) the right acquired or to be acquired; or
(b) the land over which the right is or is to be exsabie.

(2) Without limitation on the scope of sub-paragrap) Bart 1 of the 1965 Act will apply in
relation to the compulsory acquisition under thisl€ of a right by the creation of a new right
with the modifications specified in the followinggvisions of this Schedule.

4. For section 7 of the 1965 Act (measure of comp@rsan case of severance) there is
substituted the following section—

“7.In assessing the compensation to be paid by theiraag authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired is depreciated by tbguisition of the right but also to the
damage (if any) to be sustained by the owner oflahd by reason of its severance from
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other land of the owner, or injuriously affectinigat other land by the exercise of the
powers conferred by this or the special Act.”.

5—(1) For section 8 of the 1965 Act (provisions asdivided land) there is substituted the
following section—

“8—(1) Where in consequence of the service on a parsder section 5 of this Act of a
notice to treat in respect of a right over landsistmg of a house, building or manufactory
or of a park or garden belonging to a house (“¢hevant land”)—

@)

(b)

a question of disputed compensation in resplettie purchase of the right would
apart from this section fall to be determined by tthpper Tribunal (“the tribunal”);
and

before the tribunal has determined that quedtie tribunal is satisfied that the
person has an interest in the whole of the relelaartt and is able and willing to
sell that interest and—

(i) where that land consists of a house, buildingnanufactory, that the right
cannot be purchased without material detrimertab land; or

(i) where that land consists of such a park amdega, that the right cannot be
purchased without seriously affecting the amenitganvenience of the house
to which that land belongs,

the Network Rail Redditch Branch Enhancement Og&fdr3@) (“the Order”), in
relation to that person, ceases to authorise thehpse of the right and be deemed
to authorise the purchase of that person’s inteénetste whole of the relevant land
including, where the land consists of such a pargavden, the house to which it
belongs, and the notice is deemed to have beeadservespect of that interest on
such date as the tribunal directs.

(2) Any question as to the extent of the land inclwtihe Order is deemed to authorise the
purchase of an interest by virtue of subsectioro{lhis section must be determined by the

tribunal.

(3) Where in consequence of a determination of ttitminal that it is satisfied as
mentioned in subsection (1) of this section theaDisl deemed by virtue of that subsection
to authorise the purchase of an interest in lane,atcquiring authority may, at any time
within the period of 6 weeks beginning with theelaf the determination, withdraw the
notice to treat in consequence of which the detsation was made; but nothing in this
subsection prejudices any other power of the aityhtor withdraw the notice.”.

6. The following provisions of the 1965 Act (whichas the effect of a deed poll executed in
various circumstances where there is no conveyapgeersons with interests in the land), that is

to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under inégpac

(c) paragraph 2(3) of Schedule 2 (absent and untrasadrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common) land

are modified so as to secure that, as againstpersith interests in the land which are expressed
to be overridden by the deed, the right which iséacompulsorily acquired is vested absolutely in
the acquiring authority.

7—(1) Section 11 of the 1965 Act (powers of entsy30 modified as to secure that, as from the
date on which the acquiring authority has servedttado treat in respect of any right it has power,
exercisable in equivalent circumstances and sulige@quivalent conditions, to enter for the
purpose of exercising that right (which is deenmdlis purpose to have been created on the date

(8) S.I.2013/2809.
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of service of the notice); and sections 12 (perfaltyinauthorised entry) and 13 (entry on warrant
in the event of obstruction) of the 1965 Act is fified correspondingly.

8. Section 20 of the 1965 Act (protection for intésesf tenants at will, etc.) applies with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner corresponditigat in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an inte@sts actually caused, or likely to be caused, by
the exercise of the right in question.

9. Section 22 of the 1965 Act (interests omitted froanchase) is modified so as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired, ecibfo compliance with that section as respects

compensation.
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SCHEDULE 8

Article 23

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

1)

)

®3)

(4)

Location Number of land Purpose for which | Relevant part of the
shown on land plans temporary possession authorised
may be taken development
County of 2 Worksite, haul road, | Work No. 1
Worcestershire, and access for
district of construction of the
Bromsgrove, to the authorised
north of Station Road, development
Alvechurch and to the
west of the Barnt
Green to Redditch
Railway
County of 5,8,10 Worksite, haul road, | Works Nos. 1, 2, 3
Worcestershire, construction and 4
district of compound and access$
Bromsgrove, to the for construction of the
south of Station Road, authorised
Alvechurch and to the development
west of the Barnt
Green to Redditch
Railway
County of 11, 13 Worksite, construction Works Nos. 1 and 5a
Worcestershire, site for culvert works
district of and construction of
Bromsgrove, to the new drain and
south of Alvechurch temporary diversion o
Station and to the east footpath and access for
of the Barnt Green to construction of the
Redditch Railway authorised
development
County of 18 Worksite, construction Work No. 1
Worcestershire, compound, haul road
district of and access for
Bromsgrove, to the construction of the
south of Alvechurch authorised
Station, to the north development
of Grange Lane
Alvechurch and to the
west of the Barnt
Green to Redditch
Railway
County of 19 Worksite, construction Work No. 1
Worcestershire, site for embankment
district of strengthening and

Bromsgrove to the
north of Grange Lane
Alvechurch and to the
east of the Barnt

access for constructio
of the authorised
development
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Green to Redditch

Railway

County of 24, 25 Worksite, construction Work No. 1
Worcestershire, compound, haul road

district of and access for

Bromsgrove to the
south of Grange Lang
Alvechurch and to the
east of the Barnt

Green to Redditch

construction of the
authorised
development

Railway

County of 28 Worksite, construction Work No. 1
Worcestershire, site for culvert works

district of and access for

Bromsgrove to the construction of the

south of Grange Lang authorised

Alvechurch and to the development

east of the Barnt

Green to Redditch

Railway

County of 30,71 Worksite, haul road | Work No. 1
Worcestershire, construction

district of compound (including

Bromsgrove to the site office) and accesg

south of Grange Lang for construction of the

Alvechurch, to the authorised

north of Weights development

Lane, Redditch and t

the east of the Barnt

Green to Redditch

Railway

County of 32 Worksite, construction Work No. 1
Worcestershire, site for culvert works

district of and access for

Bromsgrove to the construction of the

north Butlers Wood authorised

Cottage and to the development

east of the Barnt

Green to Redditch

Railway

County of 41, 47, 56 Worksite, constructionWork No. 1
Worcestershire, compound and access$

district of for construction of the

Bromsgrove to the
north of Weights
Lane, Redditch and t
the west of the Barnt
Green to Redditch

Railway

authorised
development
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SCHEDULE 9 Article 31
TRAFFIC REGULATION

Prohibition of driving

(1) () ®3)

Road Extent Notes
Station Road, Alvechurch Area shown hatched on the theTemporary No Waiting
access to works and traffic restrictions and provison of
regulation plan temporary traffic control

by way of traffic lights to
allow for safe access to
highway by construction
traffic associated with the
authorised development.

Grange Lane, Alvechurch Area shown hatched on the theTemporary No Waiting
access to works and traffic restrictions and provison of
regulation plan temporary traffic control

by way of traffic lights to
allow for safe access to
highway by construction
traffic associated with the
authorised development.
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SCHEDULE 10 Article 38
PROTECTIVE PROVISIONS

PART 1

PROTECTION FOR ELECTRICITY, GAS, WATER, PETROLEUM\®
SEWERAGE UNDERTAKERS

1. For the protection of the undertakers referreihtthis Part of this Schedule the following
provisions, unless otherwise agreed in writing leetw Network Rail and the undertaker
concerned, have effect.

2.1In this Part of this Schedule—

“alternative apparatus” means alternative apparatisquate to enable the undertaker in
question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that undertaker;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter for the purposga®tupply;

(c) in the case of Esso Petroleum Company Limited, mpgline (including such apparatus
and works as are specified in section 65(2) ofRipe-lines Act 1962 and all protective
wrappings, sleeves and slabs) together with angilables and markers;

(d) in the case of a water undertaker, mains, pipestber apparatus belonging to or
maintained by that undertaker for the purposesaiénsupply; and

(e) inthe case of a sewerage undertaker—

(i) any drain or works vested in the undertaker underWater Industry Act 1994y;
and

(i) any sewer which is so vested or is the subjectradtize of intention to adopt given
under section 102(4) of that Act or an agreemetopt made under section 104 of
that Act,

and includes a sludge main, disposal main (withehnrheaning of section 219 of that Act)
or sewer outfall and any manholes, ventilating tshafumps or other accessories forming
part of any such sewer, drain or works,

and includes any structure in which apparatus is tw be lodged or which gives or will give
access to apparatus;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdive apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepanm land; and

“undertaker” means—
(a) any licence holder within the meaning of Part ihef Electricity Act 1989;

(a) 1989 c. 29.
(b) 1991 c. 56.
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(b) a gas transporter within the meaning of Part hefGas Act 1986y;

(c) Esso Petroleum Company Limited, company number 6882 registered at Exxonmobil
House, Ermyn Way, Leatherhead, Surrey KT22 8UX;

(d) a water undertaker within the meaning of the Whtdustry Act 1991; and
(e) asewerage undertaker within the meaning of Paftie Water Industry Act 1991,

for the area of the authorised development, andlation to any apparatus, means the undertaker
to whom it belongs or by whom it is maintained.

3. This Part of this Schedule does not apply to aparin respect of which the relations
between Network Rail and the undertaker are regdlay the provisions of Part 3 of the 1991
Act.

4. Regardless of any provision in this Order or amglshown on the land plans, Network Rail
must not acquire any apparatus otherwise than f@eatent.

5—(1) If, in the exercise of the powers conferredtbig Order, Network Rail acquires any
interest in any land in which any apparatus is gda¢chat apparatus must not be removed under
this Part of this Schedule and any right of an watter to maintain that apparatus in that land
must not be extinguished until alternative apparatas been constructed and is in operation to the
reasonable satisfaction of the undertaker in questi

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, Network Rajlires the removal of any apparatus placed
in that land, it must give to the undertaker insjig written notice of that requirement, together
with a plan and section of the work proposed, ahthe proposed position of the alternative
apparatus to be provided or constructed and indase (or if in consequence of the exercise of
any of the powers conferred by this Order an uad#tertreasonably needs to remove any of its
apparatus) Network Rail must, subject to sub-payatyx3), afford to the undertaker the necessary
facilities and rights for the construction of aftaetive apparatus in other land of Network Rail and
subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpares to be constructed elsewhere than in
other land of Network Rail, or Network Rail is umalio afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the undertakeuéstmpn must, on receipt of a written notice to
that effect from Network Rail, as soon as reasgnpbksible use its best endeavours to obtain the
necessary facilities and rights in the land in \uttize alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laihnNetwork Rail under this Part of this
Schedule is to be constructed in such manner argligh line or situation as may be agreed
between the undertaker in question and Network Bailn default of agreement settled by
arbitration in accordance with article 35 (arbitaj.

(5) The undertaker in question must, after the altéraapparatus to be provided or constructed
has been agreed or settled by arbitration in aecmel with article 35, and after the grant to the
undertaker of any such facilities and rights asraferred to in sub-paragraph (2) or (3), proceed
without unnecessary delay to construct and bring operation the alternative apparatus and
subsequently to remove any apparatus required Hyadde Rail to be removed under the
provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifindek Rail gives notice in writing to the
undertaker in question that it desires itself tecate any work, or part of any work in connection
with the construction or removal of apparatus iy lEmd of Network Rail, that work, instead of
being executed by the undertaker, must be exedytddetwork Rail without unnecessary delay
under the superintendence, if given, and to theomble satisfaction of the undertaker.

() 1986 c. 44. A new section 7 was substituted lotiae 5 of the Gas Act 1995 (c.45), and was furtireended by section 76
of the Utilities Act 2000 (c. 27).
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(7) Nothing in sub-paragraph (6) authorises Networki Raiexecute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is ta@ trench) within 300 millimetres of the
apparatus.

6—(1) Where, in accordance with the provisions a$ thart of this Schedule, Network Ralil
affords to an undertaker facilities and rights tbe construction and maintenance in land of
Network Rail of alternative apparatus in substimtfor apparatus to be removed, those facilities
and rights are to be granted upon such terms andit@ns as may be agreed between Network
Rail and the undertaker in question or in defatihgreement settled by arbitration in accordance
with article 35 (arbitration).

(2) In settling those terms and conditions in respéetiternative apparatus to be constructed in
or along any railway of Network Rail, the arbitnatoust—

(a) give effect to all reasonable requirements of Nekwiail for ensuring the safety and
efficient operation of the railway and for securirgy subsequent alterations or
adaptations of the alternative apparatus which bwyequired to prevent interference
with any proposed works of Network Rail or the firabn the railway; and

(b) so far as it may be reasonable and practicableot@adin the circumstances of the
particular case, give effect to the terms and dand, if any, applicable to the apparatus
constructed in or along the railway for which tltermative apparatus is to be substituted.

(3) If the facilities and rights to be afforded by Netk Rail in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator lé&sgourable on the whole to the undertaker in
guestion than the facilities and rights enjoyedthi respect of the apparatus to be removed and
the terms and conditions to which those faciliiesl rights are subject, the arbitrator must make
such provision for the payment of compensation bywérk Rail to that undertaker as appears to
the arbitrator to be reasonable having regard! thalcircumstances of the particular case.

7—(1) Not less than 28 days before starting the @@t of any works of the type referred to
in paragraph 5(2) that are near to, or will or naffgct, any apparatus the removal of which has
not been required by Network Rail under paragraf®?), Network Rail must submit to the
undertaker in question a plan, section and degamiptf the works to be executed.

(2) Those works are to be executed only in accordarige the plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byrldertaker for the alteration or otherwise for
the protection of the apparatus, or for securirgess to it, and the undertaker is entitled to watch
and inspect the execution of those works.

(3) Any requirements made by an undertaker under stdgpEph (2) must be made within a
period of 21 days beginning with the date on whachlan, section and description under sub-
paragraph (1) are submitted to it.

(4) If an undertaker in accordance with sub-paragr&)haqd in consequence of the works
proposed by Network Rail, reasonably requires #maval of any apparatus and gives written
notice to Network Rail of that requirement, pargipm 1 to 6 apply as if the removal of the
apparatus had been required by Network Rail undexgoaph 5(2).

(5) Nothing in this paragraph precludes Network Rahfrsubmitting at any time or from time
to time, but in no case less than 28 days befonentencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragraphyaggpand in respect of the new plan, section
and description.

(6) Network Rail is not required to comply with sub-pgiraph (1) in a case of emergency but in
that case it must give to the undertaker in questimice as soon as is reasonably practicable and
a plan, section and description of those worksoas &s reasonably practicable subsequently and
must comply with sub-paragraph (2) in so far agésonably practicable in the circumstances.
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8—(1) Subject to the following provisions of thisrpgraph, Network Rail must repay to an
undertaker the reasonable expenses incurred byutiggrtaker in, or in connection with, the
inspection, removal, alteration or protection ofy aapparatus or the construction of any new
apparatus (including costs or compensation payaldennection with the acquisition of land for
that purpose) which may be required in consequendke execution of any such works as are
referred to in paragraph 5(2).

(2) The value of any apparatus removed under the pomgif this Part of this Schedule is to
be deducted from any sum payable under sub-patadfgp that value being calculated after
removal.

(3) If in accordance with the provisions of this Pdrthos Schedule—

(a) apparatus of better type, of greater capacity orgm@ater dimensions is placed in
substitution for existing apparatus of worse typé,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatiostituted for existing apparatus) is
placed at a depth greater than the depth at wheeltisting apparatus was,

and the placing of apparatus of that type or capamwi of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by Network Rail or, in default of
agreement, is not determined by arbitration in etamoce with article 35 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wewbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payablthe undertaker in question by virtue of
sub-paragraph (1) is to be reduced by the amoutiabexcess.

(4) For the purposes of sub-paragraph (3)—
(a) an extension of apparatus to a length greater tt@artength of existing apparatus must

not be treated as a placing of apparatus of greliteensions than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole must be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdokd payable to an undertaker in
respect of works by virtue of sub-paragraph (1) tritithe works include the placing of apparatus
provided in substitution for apparatus placed nmib@n 7 years and 6 months earlier so as to
confer on the undertaker any financial benefit Bfednent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrti@int which represents that benefit.

9—(1) Subject to sub-paragraphs (2) and (3), ifégson or in consequence of the construction
of any such works referred to in paragraph 5(2),damage is caused to any apparatus (other than
apparatus the repair of which is not reasonablgssary in view of its intended removal for the
purposes of those works) or property of an undertadr there is any interruption in any service
provided, or in the supply of any goods, by anyartaker, Network Rail must—

(a) bear and pay the cost reasonably incurred by thdentaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that undertakemfpother expenses, loss, damages,
penalty or costs incurred by the undertaker,

by reason or in consequence of any such damageeortiption.

(2) Nothing in sub-paragraph (1) imposes any liabibty Network Rail with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
undertaker, its officers, servants, contractoragants.

(3) An undertaker must give Network Rail reasonabléceodf any such claim or demand and
no settlement or compromise is to be made withbatdonsent of Network Rail which, if it
withholds such consent, has the sole conduct of setflement or compromise or of any
proceedings necessary to resist the claim or demand
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10. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between Network Rail anduadertaker in respect of any apparatus laid
or erected in land belonging to Network Rail ondage on which this Order is made.

PART 2

PROTECTION FOR OPERATORS OF ELECTRONIC COMMUNICATNG
CODE NETWORKS

11—(1) For the protection of any operator, the folilogvprovisions, unless otherwise agreed in
writing between Network Rail and the operator, heffect.

(2) In this Part of this Schedule—

“conduit system” has the same meaning as in thetreldic communications code and
references to providing a conduit system are tadiestrued in accordance with paragraph
1(3A) of that code;

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the samanimg as in Chapter 1 of Part 2 of the
2003 Actf);

“electronic communications code network” means—

(&) so much of an electronic communications networlkcanduit system provided by an
electronic communications code operator as is roluded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &acy of State is providing or
proposing to provide;

“electronic communications code operator” meanseesqn in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comigations code network.

12.The exercise of the powers of article 25 (stajutordertakers) are subject to paragraph 23
of Schedule 2 to the Telecommunications Act 1B84(

13—(1) Subject to sub-paragraphs (2) to (4), if as rsult of the authorised development or
their construction, or of any subsidence resultingh any of those works—

(a) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of wisictot reasonably necessary in view of
its intended removal for the purposes of those waok other property of an operator); or

(b) there is any interruption in the supply of the ssr\provided by an operator,
Network Rail must bear and pay the cost reasonablyred by the operator in making good such
damage or restoring the supply and must—
(i) make reasonable compensation to an operator foslestained by it; and

(i) indemnify an operator against claims, demands, ggings, costs, damages and
expenses which may be made or taken against, oveeed from, or incurred by, an
operator by reason, or in consequence of, any daictage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabibty Network Rail with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @nés

(a) See section 106.
(b) 1984 c12
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(3) The operator must give Network Rail reasonableceati any such claim or demand and no
settlement or compromise of the claim or demand beynade without the consent of Network
Rail which, if it withholds such consent, has tlesconduct of any settlement or compromise or
of any proceedings necessary to resist the claideorand.

(4) Any difference arising between Network Rail and dperator under this paragraph is to be
referred to and settled by arbitration under a&t8% (arbitration).
14. This Part of this Schedule does not apply to—

(a) any apparatus in respect of which the relationwéeh Network Rail and an operator are
regulated by the provisions of Part 3 of the 19@t1; Ar

(b) any damage, or any interruption, caused by eleoagnetic interference arising from the
construction or use of the authorised development.

15.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between Network Rail andperator in respect of any apparatus laid or
erected in land belonging to Network Rail on theedan which this Order is made.

PART 3

PROTECTION FOR THE CANAL & RIVER TRUST
Interpretation
16—(1) For the protection of CRT the following prawaiss of this part of this Schedule, unless
otherwise agreed in writing between Network Rad &RT, have effect.
(2) In this part of this Schedule—

“car park” means the land forming part of plot 2 tbhé lands scheduled in the book of
reference that consists of a car park;

“CRT” means the Canal & River Trust;

“CRT’s network” means CRT’s network of waterways;

“construction”, in relation to any specified work grotective work, includes—
(a) the execution and placing of that work; and

(b) any relaying, renewal, or maintenance of that waskmay be carried out during the
period of 24 months from the completion of that ky@and “construct” and “constructed”
have corresponding meanings;

“detriment” means any damage to the waterway or @thgr property of CRT and, without
limitation on the scope of that meaning, includes—

(a) any obstruction of, or interference with, or hintra or danger to, navigation or to any
use of the waterway (including towing paths);

(b) the erosion of the bed or banks of the waterwayheimpairment of the stability of any
works, lands or premises forming part of the waggrw

(c) the deposit of materials or the siltation of theemaay so as to damage the waterway;
(d) the pollution of the waterway;

(e) any significant alteration in the water level o€ thvaterway, or significant interference
with the supply of water to it, or drainage of wdtem it;

() any harm to the ecology of the waterway (includamy adverse impact on any site of
special scientific interest comprised in CRT's natiy;

(g) any interference with the exercise by any persaigbts over CRT’s network;
“the engineer” means an engineer appointed by @RThE& purpose in question;

“plans” includes sections, designs, drawings, d$jpations, soil reports, calculations,
descriptions (including descriptions of methodsafistruction) and programmes;
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“practical completion” means practical completiorf all of the specified work
notwithstanding that items which would ordinarilg lzonsidered snagging items remain
outstanding, and the expression “practically comefleand “practically completed” are
construed accordingly

“protective work” means a work constructed undeapgeaph 21(3)(a);

“specified work” means so much of any of the autteat works as is situated upon, across,
under, over or within 15 metres of, or may in argyvaffect the waterway;

“towing path” means the towing path forming parttoé waterway;

“the waterway” means the Worcester and Birminghaanal, and includes any works, lands
or premises belonging to CRT, or under its managemecontrol, and held or used by CRT
in connection with that canal.

Powers requiring CRT'’s consent

17—(1) Network Rail must not in the exercise of tlmvers conferred by this Order obstruct or
interfere with pedestrian or vehicular access te thaterway unless such obstruction or
interference with such access is with the conse@RI but the temporary obstruction of the car
park is deemed to be with the consent of CRT.

(2) Network Rail must not exercise any power conferogdthis Order in such a way as to
interfere with the supply of water to or the drgjaaof water from the waterway unless such
exercise is with the consent of CRT.

(3) Network Rail must not exercise the powers confeatle 14 (authority to survey and
investigate land) or section 11(3) of the 1965 @uwer of entry for surveying land), in relation
to the waterway unless such exercise is with tieseot of CRT.

(4) Network Rail must not exercise the powers confefrgdsections 271 or 272 of the 1990
Act, as applied by Schedule 3 (footpaths to bepdpip), so as to divert any right of access to
the waterway, but such right of access may be tdidexith the consent of CRT.

(5) The consent of CRT under sub-paragraphs (1) ton(#st not be unreasonably withheld or
delayed but may be given subject to reasonablestarmd conditions which in the case of article
13 (discharge of water) may include conditions—

(a) specifying the maximum volume of water which maydischarged in any period; and

(b) authorising CRT on giving reasonable notice (exdemn emergency, when CRT may
require immediate suspension) to Network Rail tguine Network Rail to suspend the
discharge of water or reduce the flow of water whiis is necessary by reason of any
operational or environmental requirement of CRT.

Vehicles, plant and machinery
18. Network Rail must not use any land or propert€®&T forming part of the waterway (other

than within Plots 2 or 3 of the lands referredrtdhie book of reference) for the passage or siting
of vehicles, plant or machinery employed in thestnrction of the specified works other than—

(a) with the consent in writing of the engineer whosmsent must not be unreasonably
withheld; and

(b) subject to compliance with such reasonable req@rgsnas the engineer may from time
to time specify—

(i) for the prevention of detriment; or

(ii) in order to avoid or reduce any inconvenience td@ O officers and agents and all
other persons lawfully on such land or propertyt,rimthing in this paragraph applies
in relation to anything done in accordance with approval given by CRT under
paragraph 21.

Fencing

19.Where so required by the engineer Network Railtnwughe reasonable satisfaction of the
engineer fence off a specified work or a protectingk or take such other steps as the engineer
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may require to be taken for the purpose of sepayatispecified work or a protective work from
the waterway, whether on a temporary or permarasistor both.

Survey of waterway

20—(1) Before the commencement of the initial cordion of any part of the specified works
and again following practical completion of the &fied works Network Rail must bear the
reasonable cost of the carrying out by a qualiBedineer (“the surveyor”), to be approved by
CRT and Network Rail, of a survey including a dipxey to measure the depth of the waterway
(“the survey”) of so much of the waterway and oy é&and and existing works of Network Rail
which may provide support for the waterway as wilmay be affected by the specified works.

(2) For the purposes of the survey Network Rail must—

(a) on being given reasonable notice (save in casemefrgency, when immediate access
must be afforded) afford reasonable facilitiesh® surveyor for access to the site of the
specified works and to any land and existing warksletwork Rail which may provide
support for the waterway as will or may be affedigdhe specified works; and

(b) supply the surveyor as soon as reasonable praletiséth all such information as he may
reasonably require with regard to such existing kwoof Network Rail and to the
specified works or the method of their construction

(3) The reasonable costs of the survey include thes adsany dewatering or reduction of the
water level of any part of the waterway (where osably required) which may be effected to
facilitate the carrying out of the survey and thevsions of this part of this Schedule apply with
all necessary modifications to any such dewatesingeduction in the water level as though the
same were specified works.

(4) Copies of the survey must be provided to both CRI Metwork Rail at no cost to CRT.
Approval of plans, protective works etc.

21—(1) Network Rail must before commencing consttiof any specified work comprising
part of Work No. 1 of the authorised developmentuding any temporary works supply to CRT
proper and sufficient plans of that work and sugatthier particulars available to it as CRT may
within 14 days of the submission of the plans raabty require for the approval of the engineer
and must not commence such construction of a speéaifork until plans of that work have been
approved in writing by the engineer or settled tyjiteation.

(2) The approval of the engineer under sub-paragrapm{st not be unreasonably withheld or
delayed, and if within 30 days after such plansl{iding any other particulars reasonably required
under sub-paragraph (1)) have been supplied to tGR€ngineer has not intimated disapproval of
those plans and the grounds of disapproval theneegiis deemed to have approved the plans as
submitted.

(3) When signifying approval of the plans the enginmay specify on land held or controlled
by CRT or Network Rail and subject to such workéngeauthorised by the order or being
development permitted by an Act of Parliament onggal development order made under the
1990 Act —

(a) any protective work (whether temporary or permaneiiich in the reasonable opinion
of the engineer should be carried out before thrancencement of a specified work to
prevent detriment; and

(b) such other requirements as may be reasonably mege¢sprevent detriment;

and such protective works are constructed by NétRail or by CRT at Network Rail's request
with all reasonable dispatch and Network Rail rmggtcommence the construction of a specified
work until the engineer has notified Network Raiat the protective works have been completed
to the engineer’s reasonable satisfaction not torlseasonably withheld or delayed.

(4) In the event that Network Rail fails to complete ttonstruction of, or part of, the specified
works CRT may, if it is reasonably required in orde avoid detriment, construct any of the
specified works, or part of such works, (togeth@&hwany adjoining works) in order to complete
the construction of, or part of, the specified weok make such works and Network Rail must
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reimburse CRT all costs, fees, charges and expenses reasonably incurred in carrying out
such works.

Design of works

22.Without affecting its obligations under the praoiss of this Part of this Schedule Network
Rail must consult, collaborate and respond contstrelg to any approach, suggestion, proposal or
initiative made by CRT on—

(a) the design and appearance of the specified wonkgidsing Work No. 1, including the
materials to be used for their construction; and

(b) the environmental effects of that work;

and must have regard to such views as may be esqurdyy CRT to the extent that these accord
with the requirements of the local planning autityon response to such consultation pursuant in
particular to the requirements imposed on CRT betiee 22 (general environmental and
recreational duties) of the British Waterways A89%(@) and to the interest of CRT in preserving
and enhancing the environment of its waterways.

Notice of works

23.Network Rail must give to the engineer 30 daydig®oof its intention to commence the
construction of any of the specified or protectivarks, or, in the case of repair carried out in an
emergency, such notice as may be reasonably mhigiso that, in particular, CRT may where
appropriate arrange for the publication of notibeaging those works to the attention of users of
CRT's network.

Construction of specified works

24—(1) Any specified or protective works must, whemenenced, be constructed—

(a) without unnecessary delay in accordance with taegphpproved or deemed to have been
approved or settled under the provisions in pamgd and with any requirements made
under paragraph 21(3) and paragraph 22;

(b) under the supervision (if given) and to the reabsatisfaction of the engineer;

(c) in such manner as to cause as little detrimerg emaisonably practicable;

(d) in such manner as to cause as little inconveniesds reasonably practicable to CRT, its
officers and agents and all other persons lawfuling the waterways, except to the
extent that temporary obstruction has otherwise lageeed by CRT.

(2) Nothing in this Order authorises Network Rail tok@ar maintain any permanent works in
or over the waterway so as to impede or prevene{wdr by reducing the width of the waterway
or otherwise) the passage of any vessel which &sland (as to its dimensions) for which CRT is
required by section 105(1)(b) and (2) (maintenasfosaterways) of the Transport Act 1968¢o
maintain the waterway.

(3) Following the completion of the construction of thpecified works Network Rail must
restore the waterway to a condition no less satisfg than its condition immediately prior to the
commencement of those works.

Prevention of pollution
25. Network Rail must not in the course of construgtinspecified work or a protective work or
otherwise in connection therewith do or permit aimg which may result in the pollution of the

waterway or the deposit of materials therein andstmiake such steps as the engineer may
reasonably require to avoid or make good any breédhk obligations under this paragraph.

Access to work: provision of information

26—(1) Network Rail on being given reasonable notraest—

(& 1995c.i.
(b) 1968 c.73.
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(a) at all reasonable times and subject to any raile@grational or safety requirements allow
reasonable facilities to the engineer for accessdpecified work during its construction;
and

(b) supply the engineer with all such information asdngineer may reasonably require with
regard to a specified work or the method of cormsiing it.

(2) CRT on being given reasonable notice must—

(a) at all times afford reasonable facilities to Netk®&ail and its agents for access to any
works carried out by CRT under this part of this&tule during their construction; and

(b) supply Network Rail with such information as it magasonably require with regard to
such works or the method of constructing them aatiidrk Rail must reimburse CRT'’s
reasonable costs in relation to the supply of snftirmation.

Maintenance of works

27.1f at any time after the completion of a specifieark or a protective work, not being a work
vested in CRT, CRT gives notice to Network Raibimfiing it that the state of maintenance of the
work appears to be such that the work is causirgkely to cause detriment, Network Rail must,
on receipt of such notice, take such steps as magdsonably necessary to put the work in such
state of maintenance as not to cause such detriment

Repayment of CRT’s fees, etc.

28.Network Rail must repay to CRT all fees, costargks and expenses reasonably incurred
by CRT—

(a) in constructing any protective works under the miowns of paragraph 21(3)(a);

(b) in respect of the approval by the engineer of peutsmitted by Network Rail and the
supervision by the engineer of the constructiomemair of a specified work and any
protective works;

(c) in respect of the employment during the constracid the specified works or any
protective works of any inspectors, watchkeepedsaher persons whom it is reasonably
necessary to appoint for inspecting any waterway fan preventing, so far as may be
reasonably practicable, interference, obstructaemger or accident arising from the
construction or failure of the specified works ay grotective works; and

(d) in bringing the specified works or any protectiveris to the notice of users of CRT’s
network.

Making good of detriment; compensation and indeynetic.

29—(1) If any detriment is caused by the constructiorfailure of the specified works or the
protective works if carried out by Network Rail, tMerk Rail (if so required by CRT) must make
good such detriment and must pay to CRT all redserexpenses to which CRT may be put, and
compensation for any loss which CRT may sustaimaking good or otherwise by reason of the
detriment.

(2) Network Rail is responsible for and must make ganRT all costs, charges, damages,
expenses and losses not otherwise provided fohim gart of this Schedule which may be
occasioned to or reasonably incurred by CRT—

(a) by reason of the construction of a specified warla@rotective work or the failure of
such a work; or

(b) by reason of any act or omission of Network Raibbany person in its employ or of its
contractors or others whilst engaged upon the oartgin of a specified work or a
protective work; and subject to sub-paragraph (@tweérk Rail must effectively
indemnify and hold harmless CRT from and againstlaims and demands arising out of
or in connection with any of the matters referreihtparagraphs (a) and (b).

(3) The fact that any act or thing may have been dgn€RT on behalf of Network Rail or in
accordance with plans approved by the engineen @ccordance with any requirement of the
engineer or under the engineer’s supervision @ctordance with any directions or awards of an
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arbitrator does not (if it was done without negtige on the part of CRT or of any person in its
employ or of its contractors or agents) excuse MektvRail from any liability under the provisions
of this paragraph.

(4) CRT must give Network Rail reasonable notice of angh claim or demand as referred to
in sub-paragraph (2) and no settlement or compmmisuch a claim or demand is to be made
without the prior consent of Network Rail.

Arbitration

30. Any difference arising between Network Rail and TCEBnder this part of this Schedule
(other than a difference as to the meaning or cect#dn of this part of this Schedule) must be
referred to and settled by arbitration in accoréanith article 35 (arbitration).
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order authorises Network Rail Infrastructuienited (referred to in this Order as Network
Rail) to construct a second track on part of thenbh line between Redditch and Barnt Green
Stations.

The purpose of this Order is to allow the constamcbf a second railway track parallel to the
existing railway together with a new platform ambtbridge at Alvechurch station. The works
also necessitate the diversion of an existing pubbtpath that crosses the railway to the south of
Alvechurch Station.

The Order permits Network Rail to acquire, compulg@r by agreement, land and rights in land
and to use land for this purpose.

The Order also makes provision in connection withrhaintenance of the new section of railway.

A copy of the Order plans and the book of referememtioned in this Order and certified in
accordance with article 33 of this Order (certifica of plans, etc.) may be inspected free of
charge during working hours at the offices of thmmpany Secretary and Solicitor to Network
Rail Infrastructure Limited at Kings Place, 90 Ydaflay, London N1 9AG.
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