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The Secretary of State, in exercise of the powerdecred by section 34A of the Housing Act
1985@), makes the following Regulations:

PART 1

General Provisions

Citation, commencement and application
1—(1) These Regulations may be cited as the HougRight to Transfer from a Local
Authority Landlord) (England) Regulations 2013.

(2) These Regulations shall come into force on 5th Bées 2013 and apply in relation to
England only.

Interpretation

2.In these Regulations—
“authority” means the local housing authority onietha proposal notice is served;
“house”p) includes—
(a) part of a house;
(b) land let together with a house; and
(c) land held for a purpose related to a house;
“interested parties” means—

(a) any organisation which has entered into a manageeagmeement with the authority
under section 27 of the Housing Act 1985{hich relates to the houses specified in a
proposal notice; and

(b) in a case in which the houses specified in thegsalpnotice are not located in the area of
the authority, the local authority in whose arealtbuses are located,;

(&) 1985 c.68.
(b) “House” is defined for the purposes of Part 2hef Housing Act 1985 in section 56 of that Act.
(c) Section 27 was substituted by the Regulatory Refélousing Management Agreements) Order 2003 2803/940).



“introductory tenant” means a tenant with an intrcibry tenancy granted under section 124
of the Housing Act 1996;

“PRP” means a private registered provider of sduiisingb);

“tenant” means a person who holds a secure ten@ittyin the meaning of section 79 of the
Housing Act 1985), or other tenancy of a house fasnauthority; and

“tenant group” means a group of persons which migetsonditions contained in regulation

4.

Guidance

3. Authorities must, when complying with the requikts of these Regulations, have regard to
any guidance given by the Secretary of State ngjdt these Regulations.

Tenant Group

4.To be eligible to serve a proposal notice undes¢hRegulations, a tenant group must satisfy
the following conditions—

@)
(b)
(©)

(d)
(e)

(f)

it has a constitution, available in written form;
its constitution specifies an area in relation tuck the proposal notice will apply;

its constitution provides that any tenant of a leoinsthat area may become a member of
the tenant group;

at least 20% of the tenants of houses in thataneaembers of the tenant group;

at least 20% of the secure tenants of houses iratka are members of the tenant group;
and

the majorityof the members of the tenant group must be seensmnts.

Proposal Notice

5—(1) For the purposes of these Regulations, a [@epwtice is a notice—

@)
(b)

stating that the tenant group serving the notiches the authority on which the notice is
served to consider disposing of the houses to whiemotice relates to a PRP; and

complying with paragraphs (2) and (3) of this redgioh.

(2) A proposal notice must also—

@)
(b)

(©)
(d)

(e)

(f)
(9

state that it is a proposal notice served pursigaifiiese Regulations;

contain or be accompanied by evidence that thentegraup meets the conditions set out
in regulation 4;

specify the houses and the area to which it relates

provide or be accompanied by evidence that thedsoand the area so specified meet the
conditions contained in paragraph (3);

contain evidence that the majority of the membéth@tenant group attending a meeting
satisfying the conditions set out in paragraph\y@)ed to serve the proposal notice;

state that members of the tenant group are witbngork together with the authority; and

contain evidence to show that the tenant groupusad reasonable endeavours to notify
tenants of the houses identified in the proposate®f the following—

() the intention to serve the proposal notice; and

@)
(b)

1996 c.52. Section 124 was amended by Schedtdel® Housing and Regeneration Act 2008 (Conselétrovisions)
Order 2010 (S.1. 2010/866).

See section 34A(9) of the Housing Act 1985. SectiolA@) was amended by the Housing and Regeneratiar2f@8
(Registration of Local Authorities) Order 2010 (2010/844).



(ii) the effect of the notice.
(3) The houses and area identified in the proposat@aotiust satisfy the following conditions—
(a) the houses must be owned by the same authority;
(b) at least 100 of the houses must be let under séengacies; and
(c) the houses must form a geographically coherent area

(4) Where a tenant group convenes a meeting for thpoparof deciding whether to serve a
proposal notice, that meeting must satisfy theofaihg conditions—

(a) reasonable notice must be given to all memberkeot@nant group of the time and place
of the meeting;

(b) the notice of the meeting must explain that a wupen whether to serve a proposal notice
will take place; and

(c) all members of the tenant group must be entitledbte.

Agreement for extension of time

6. Where any person is required or authorised tociseerany function under Parts 2 to 4 of
these Regulations within a specified period, thih@ity and the tenant group may by agreement
before the expiry of that period, extend the pehga further specified period.

Written communications

7.Any requirement under these Regulations to makepagre, provide or send a notice,
proposal, report, request or other communicat®a, iequirement to do so in writing.

Appointment of an arbitrator

8—(1) Where the authority or tenant group may refematter to an arbitrator under any
provision of these Regulations, the appointmerihefarbitrator is to be agreed between them or,
in default of agreement, appointed by the Secreth8tate; and

(2) The authority and the tenant group must comply wWithdecision of an arbitrator appointed
under these Regulations.

Determination by the Secretary of State

9. Where the authority or tenant group apply to tkeer&tary of State for a determination, the
procedure to be followed is contained in Part fheke Regulations.

PART 2
Initial Stage

Service of proposal notice
10—(1) Where the tenant group serve a proposal naticéghe authority, the authority must,
within 28 days of receipt of the notice—
(a) reply to the tenant group acknowledging receighefnotice and stating—
(i) that the proposal notice is accepted;
(i) that the proposal notice is rejected and, if sbpgethe grounds for rejection; or

(i) that a request for a determination will be lodgéithwhe Secretary of State within 21
days; and

(b) send a copy of the reply sent to the tenant graweuparagraph (1)(a) to any interested
parties.



(2) Where the authority does not acknowledge receipit@fproposal notice in accordance with
paragraph (1)(a), the authority is deemed to havepted the proposal notice.

Acceptance of the proposal notice

11.Where the proposal notice is accepted, the awghorust proceed to the feasibility study
stage for which provision is made by Part 3 of ¢hRegulations.

Rejection of the proposal notice

12—(1) The authority may reject the proposal notineegher of the following grounds—

(a) at least half of the houses specified in the natieee the subject of a previous proposal
notice served within the two years preceding thie d@e which the current notice was
received; or

(b) the notice does not meet one or more of the camditcontained in regulation 5.

(2) Where a proposal is rejected, the tenant groupapaly to the Secretary of State, within 21
days of receipt of the authority’s acknowledgenwnieceipt of the proposal notice, to determine
whether the proposal notice should be acceptetidoguthority.

Authority’s request to the Secretary of State for adetermination

13. At any time after the service of the proposal emtthe authority may request the Secretary
of State to determine whether the proposed trardgféiouses to a PRP set out in the proposal
notice will have a significardetrimental effect on the provision of housing g=s in the area of
the authority or the regeneration of the area.

PART 3
Feasibility Study Stage

Feasibility study

14—(1) Where—
(a) the authority has accepted a proposal notice uedgration 10;

(b) the Secretary of State has determined that theopabmotice should be accepted under
regulation 12(2) or regulation 13; or

(c) the authority has not lodged an application with Secretary of State for a determination
under regulation 13 within 21 days of receipt & titknowledgement of service by the
tenant group

the tenant group may proceed to prepare a feagibilidy.
(2) The feasibility study must set out—

(a) confirmation that the houses and area to whichhahvthe feasibility study relates are
those specified in the proposal notice;

(b) the possible options for the disposal of the hows®es area specified in the proposal
notice to a PRP (in particular whether to an ex¢s®RP or a new PRP); and

(c) the feasibility of each option.

Duties of the authority — feasibility study stage

15—(1) The authority must—

(a) agree a timetable and reasonable changes to aegdatimetable for the completion of
the feasibility study with the tenant group;



(b) provide reasonable facilities to enable the tegaotip to carry out the feasibility study;
and

(c) provide sufficient information to enable the tengrdup to complete the feasibility study.
(2) Where, in the view of the tenant group, the autiteri
(a) does not agree a timetable or changes to an atineetéble in a reasonable period,;
(b) provides insufficient facilities or refuses to pide reasonable facilities; or
(c) provides insufficient information or fails to pra\d sufficient information
contrary to paragraph (1), the tenant group masr e matter to an arbitrator.

(3) Where the matter is referred to an arbitrator titmetable is suspended until the decision of
the arbitrator is notified to the authority and teeant group.

Feasibility study statement
16—(1) On the completion of the feasibility studygettenant group must send a statement of
that fact (“a feasibility study statement”) to thethority.
(2) The statement under paragraph (1) must also bergesoed by—
(a) confirmation that it is a statement given undes tieigulation;
(b) a copy of the feasibility study;
(c) arecord of the tenant group’s decision regardiegdisposal of the houses;

(d) evidence that the majority of the members of theamé group attending a meeting,
satisfying the conditions set out in paragraph\8)ed in favour of the decision;

(e) a statement that the tenant group are of the \ieivthe majority of tenants of the houses
identified in the feasibility study do not oppose decision to dispose of the houses to a
PRP, where this is the decision of the tenant graong

(f) the evidence on which the view of the tenant groefprred to in sub-paragraph (e) is
based.

(3) Any meeting of the tenant group convened to makeddtision regarding the disposal of the
houses must meet the following conditions—

(a) reasonable notice must be given to all memberkefenant group of the time and place
of the meeting;

(b) the notice of the meeting must explain that a vatkbe taken upon whether to proceed
with the disposal of the houses set out in the ggapnotice; and

(c) all members of the tenant group must be entitledbte.

(4) Within 28 days of receipt of the feasibility stusiatement, the authority must acknowledge
receipt and state whether—

(a) the feasibility study statement is accepted;
(b) the feasibility study statement is rejected andséthe grounds for rejection; or
(c) arequest for a determination will be lodged with Secretary of State within 21 days.

(5) Where the authority does not acknowledge receipthef feasibility study statement in
accordance with paragraph (4), the authority isra#kto have accepted the statement.

Rejection of the feasibility study statement

17—(1) The authority may reject the feasibility stustptement on the grounds that it does not
meet one or more of the conditions in regulatio(®2)L6

(2) Where the feasibility study is rejected, the tergaotp may, within 21 days of receipt of the
authority’s acknowledgement of receipt of the fegisy study statement, refer the matter to an
arbitrator.



PART 4
Development Stage

Duties of the authority — development stage

18—(1) The authority must carry out the functions set in paragraph (2) in any of the
following cases, namely where—

(a) the authority has accepted the feasibility stu@yeshent and the decision of the tenant
group is to proceed with an option or options foe tlisposal to a PRP of the houses
identified in the feasibility study statement;

(b) the arbitrator has decided that there are no gund the authority to reject the
feasibility study statement;

(c) there has been a determination by the Secreta8taté that the disposal of the houses
specified in the proposal notice to a PRP will hate a significant detrimental effect on
the provision of housing services in the area ef @hthority or the regeneration of the
area; or

(d) the authority has not applied to the SecretarytateSor a determination under regulation
13 within 21 days of the authority’s acknowledgeimeinreceipt of the feasibility study
statement.

(2) The authority must—

(a) agree a timetable with the tenant group providrgtifie matters set out in regulation 19;
and

(b) continue to provide reasonable facilities and sidfit information to enable the tenant
group to develop the option or options for the dgsgd of the houses to a PRP.

Content of the timetable

19. The timetable agreed in paragraph (2)(a) of reguial8 must provide for—

(a) the development of the option or options for thepdsal of the houses to a PRP
contained in the feasibility study with a view teettenant group deciding which option to
take forward as a proposal; and

(b) where the tenant group wish to take forward a psapfor the disposal of the houses to a
PRP, the time by which the authority must seekSberetary of State’s consent under
section 324) or 43p) of the Housing Act 1985 (general requirement donsent for
disposal of houses or land held for housing purgpose

Failure to agree a timetable

20.The tenant group may refer the matter to an atbitrwhere the authority—

(a) fails to agree a timetable or unreasonably delay®eing a timetable pursuant to
paragraph (2)(a) of regulation 18; or

(b) fails to or unreasonably refuses to provide faesitor information to the tenant group
pursuant to paragraph (2)(b) of regulation 18.

() Section 32 of the Housing Act 1985 was amendedrbgle 2 of S.I. 1997/74, article 6 of S.I. 20dd other amendments
that are not relevant.

(b) Section 43 of the Housing Act 1985 was amendesddayions 132 and 140 of the Housing Act 1988 {j¢c &€ction 194 of
the Local Government and Housing Act 1989 (c.42%tisn 78 of the Environment Act 1995 (c.25); sattl27 of the
Housing Act 1996 (c.52); section 311 of the Housing Regeneration Act 2008 and S.I. 2010/844.



Consultation with tenants
21—(1) The authority must serve a notice upon all theants of houses contained in the
feasibility study statement informing them of tlodldwing—

(a) the proposal selected by the tenant group incluthiegidentity of the PRP to whom the
disposal is to be made;

(b) the likely consequences of a disposal for the tenan

(c) the effect of the provisions of this regulationgukation 22 and Schedule 3#(to the
Housing Act 1985;

(d) in the case of a secure tenant, the effect of@ecti71A to 171H of the Housing Act
1985p) (preservation of right to buy on disposal to ptéssector landlord); and

(e) details of such reasonable period as is specifigtié notice during which a tenant may
make representations about the proposed dispota tuthority.

(2) The authority must also serve a copy of the noseeved under paragraph (1) on any
interested parties.

(3) Subject to paragraph (4), the authority must—

(a) consider with the tenant group any representatioade by tenants and interested parties
within the period stated in the notice; and

(b) where the tenant group agrees, serve a furthetewriiotice on the tenants containing—
(i) details of any significant changes to the proposal,

(i) a statement that the tenant may within such pexsid specified in the notice (which
must not be less than 28 days) communicate anyctidnjeto the proposal to the
Secretary of State; and

(i) information about the effect of regulation 22 (d9agkconsent of the Secretary of
State) and paragraph 5 of Schedule 3A to the Hguaict 1985 (consent to be
withheld if the majority of secure tenants andadtrctory tenants are opposed).

(4) Where the tenant group notifies the authority witi4 days of the end of the period
specified in the notice served under paragraphti{&) it does not want to proceed with the
proposal, the authority is not required to serfartiner written notice under paragraph (3).

(5) Where—
(a) the tenant group wishes to proceed with the prdpasd
(b) the authority consider it appropriate to proceeitwie proposal;

the authority must arrange a ballot of secure tisnand introductory tenants to establish whether
or not the secure and introductory tenants wishtlier disposal of the houses and land to the
specified PRP to proceed.

(6) After the ballot has been held, the authority mustify each tenant (whether or not the
tenant voted) and any interested party of—

(a) the outcome of the ballot;

(b) whether the consent of the Secretary of State @odibposal of the houses and land
pursuant to regulation 22 will be sought by thehatity; and

(8) Schedule 3A of the Housing Act 1985 was insekgdection 6(2) and (3) of and Schedule 1 to thedimy and Planning
Act 1986 (c.63). The Schedule has been amendeddbips 294 of the Housing and Regeneration Act 2@8087) and S.I.
1997/74.

(b) Sections 171A to 171H were inserted by the Haysind Planning Act 1986 (c.63) section 8(1) andaf® modified by
S.1. 1993/2240 article 3 Schedule paragraph 551893/2241 regulation 2, Schedule 1 and otheutstat instruments not
relevant to this instrument. Section 171B was als®nded by the Anti-social Behaviour Act 2003 @) Section 14(5)
Schedule 1 paragraph 2(1) and (3); the HousinglA88 (c.50) section 127(1); the Housing Act 19963F section 222,
Schedule 18 paragraph 26(1); the Family Law Act61@927) section 66(1), Schedule 8 paragraphs 8%6rand the Civil
Partnership Act 2004 (c. 33) section 81, Schedupagraph 31. Sections 171C and 171H were alsmaedeby the
Housing Act 1988 section 127(2) and (3) and theseébald Reform, Housing and Urban Development A&31&. 28)
section 187(2) Schedule 22. Section 171H was aisended by the Housing Act 1988 section 140 Schetinl@art 1
paragraph 42.



(c) where the consent of the Secretary of State i®tedught, the fact that the tenant may
within such period as is specified in the noticéniflh must not be less than 28 days)
communicate any objection to the proposal to theredary of State .

(7) The tenant group may refer the matter to an atbitkghere—

() the authority and the tenant group fail to agreseive a further notice under paragraph
(3)(b); or
(b) the authority does not consider it appropriatertaraye a ballot under paragraph (5).

Seeking consent of the Secretary of State
22—(1) Where the result of the ballot held pursuamtp@aragraph (5) of regulation 21
indicates—
(a) the majority of secure tenants and introductorates wish the proposal to proceed; and
(b) the tenant group wishes to proceed,

the authority must seek the consent of the SegrethiState under sections 32 or 43 of the
Housing Act 1985 for the disposal of the housesland to the PRP set out in the proposal.

(2) Where the authority seeks consent under paragrdph the authority may make
representations to the Secretary of State as ttheheonsent should be granted.

Transfer of the Housing and Land

23.Where the Secretary of State grants consent wedtions 32 or 43 of the Housing Act 1985
to the disposal of the houses and land to the RRRBW in the proposal, the authority must enter
into an agreement to dispose of the houses anddaheé PRP.

PART 5
Determination by the Secretary of State

Interpretation

24.In this part—
“applicant” means—
(a) the authority, where the authority applies for de¢ermination; or
(b) the tenant group, where the tenant group appliethéodetermination; and
“respondent” means—
(a) the authority, where the tenant group is the appticor
(b) the tenant group, where the authority is the apptic

Procedure

25—(1) The applicant must send to the Secretary ateSt

(a) a notice (*a determination notice”) stating thag¢ tpplicant is seeking a determination
under these Regulations;

(b) any evidence relating to the determination thataghyglicant wishes the Secretary of State
to take into consideration; and

(c) acopy of the proposal notice and feasibility stathtement (where applicable).

(2) The authority must send copies of the documentswgein paragraph (1) to the respondent
and any interested parties.

(3) The respondent and interested parties—



(a) must indicate to the Secretary of State and thdicgmp, within 7 days of receipt of the
determination notice, whether they wish to resptonithe determination notice; and

(b) where they have indicated that they wish to respongt submit their response within 28
days of the receipt by them of a copy of the deitesition notice, to the Secretary of
State, the applicant and any interested parties.

(4) Where the respondent or an interested party hamited a response to the determination
notice pursuant to paragraph (3)(b), the applieadtany other interested party—

(a) must indicate to the Secretary of State, the redgoinand any interested party, within 7
days of receipt of the response, whether it wishesibmit further evidence; and

(b) if it does so indicate, must submit that furtheidence within 28 days of receipt of the
response, to the Secretary of State, the respoaddrany interested parties.

(5) Notification of the determination of the SecretafyState must be sent to the authority,
tenant group and interested parties.

Signed by authority of the Secretary of State fom@hunities and Local Government

Kris Hopkins
Parliamentary Under Secretary of State
7th November 2013 Department for Communities anchL&Government

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations, which are made under section &4the Housing Act 1985, set out the
procedure to be followed where a tenant group vBisbeserve a notice on an authority proposing
that the authority should dispose of particuladlaised for housing purposes under Part 2 of the
Housing Act 1985 to a private registered providérsacial housing. The Regulations impose
requirements on the authority to co-operate wheretiae is served pursuant to these Regulations.

The Regulations apply to England only.
The Regulations are divided into 5 parts.

Part 1 provides general provisions for:
(a) Secretary of State guidance relating to these Ré&guk (regulation 3);
(b) conditions that the tenant group must satisfy (legan 4) ;
(c) content of the proposal notice (regulation 5);
(d) extension of time (regulation 6);
(e) written communications (regulation 7);
() appointment of an arbitrator (regulation 8); and
(g) determination by the Secretary of State (regulddipn

Part 2 is the initiating the process stage andigesvfor:
(a) service of the proposal notice (regulation 10);

10



(b) acceptance of the proposal notice (regulation 11);
(c) rejection of the proposal notice (regulation 12\l a
(d) request for a determination by the Secretary aeStagulation 13).

Part 3 is the feasibility study stage and provides
(a) a feasibility study (regulation 14);
(b) the duties of the authority (regulation 15);
(c) the content of the feasibility study statement (fation 16); and
(d) the grounds on which an authority may reject aiffidéyg study statement (regulation 17).

Part 4 is the development stage and provides for:
(a) the duties of the authority (regulation 18);
(b) the timetable to take forward a proposal (regutati®);
(c) procedure on the failure to agree a timetable (etigm 20);
(d) consultation with tenants (regulation 21); and
(e) Secretary of State consent (regulation 22).

Part 5 provides for the procedure to be followedaarapplication to the Secretary of State for a
determination.
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