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SCHEDULE 5

LAND TRANSFERS WHEN A SCHOOL CHANGES
CATEGORY OR ACQUIRES A FOUNDATION

Construction of agreements

18.—(1)  Where in the case of any transfer to which this Schedule applies any rights or
liabilities transferred are rights or liabilities under an agreement to which the transferor was a party
immediately before the transfer date, the agreement, unless the context otherwise requires, has effect
on and after the transfer date as if—

(a) the transferee had been a party to the agreement;
(b) for any reference (whether express or implied and, if express, however worded) to the

transferor there were substituted, as respects anything falling to be done on or after the
transfer date, a reference to the transferee;

(c) any reference (whether express or implied and, if express, however worded) to a specified
officer of the transferor or a person employed by the transferor in a specified capacity
were, as respects anything falling to be done on or after the transfer date, a reference to
such person as the transferee may appoint or, in default of appointment, to an officer or
employee of the transferee who corresponds as closely as possible to the person referred
to in the agreement;

(d) where the agreement refers to property, rights or liabilities which fall to be apportioned or
divided between the transferor and the transferee, the agreement constituted two separate
agreements separately enforceable by and against the transferor and the transferee as
regards the part of the property, rights or liabilities retained by the transferor or (as the
case may be) the part vesting in the transferee, and not as regards the other part,

and paragraph (d) applies in particular to the covenants, stipulations and conditions of any lease by
or to the transferor.

(2)  This paragraph applies to any agreement whether in writing or not and whether or not of such
a nature that rights and liabilities under it could be assigned by the transferor.

1


