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STATUTORY INSTRUMENTS

2015 No. 1490

The Criminal Procedure Rules 2015

PART 41

REFERENCE TO THE COURT OF APPEAL OF POINT
OF LAW OR UNDULY LENIENT SENTENCING

When this Part applies
41.1. This Part applies where the Attorney General wants to—

(a) refer a point of law to the Court of Appeal under section 36 of the Criminal Justice Act
1972(1); or

(b) refer a sentencing case to the Court of Appeal under section 36 of the Criminal Justice
Act 1988(2).

[Note. Under section 36 of the Criminal Justice Act 1972, where a defendant is acquitted in the
Crown Court the Attorney General may refer to the Court of Appeal a point of law in the case.

Under section 36 of the Criminal Justice Act 1988, if the Attorney General thinks the sentencing
of a defendant in the Crown Court is unduly lenient he may refer the case to the Court of Appeal:
but only if the sentence is one to which Part IV of the 1988 Act applies, and only if the Court of
Appeal gives permission. See also section 35 of the 1988 Act(3) and the Criminal Justice Act 1988
(Reviews of Sentencing) Order 2006(4).

The rules in Part 36 (Appeal to the Court of Appeal: general rules) also apply where this Part
applies.]

(1) 1972 c.71; section 36 was amended by section 31 of, and paragraph 8 of Schedule 1 to, the Prosecution of Offences Act 1985
(c. 23) and section 40 of, and paragraph 23 of Schedule 9 to, the Constitutional Reform Act 2005 (c. 4).

(2) 1988 c. 33; section 36 was amended by section 272 of, and paragraphs 45 and 46 of Schedule 32 and paragraph 96 of
Schedule 36 to, the Criminal Justice Act 2003 (c. 44), sections 49 and 65 of, and paragraph 3 of Schedule 1 and Schedule 5
to, the Violent Crime Reduction Act 2006 (c. 38), section 40 of, and paragraph 48 of Schedule 9 to, the Constitutional Reform
Act 2005 (c. 4), sections 46, 148 and 149 of, and paragraphs 22 and 23 of Schedule 26 and Part 3 of Schedule 28 to, the
Criminal Justice and Immigration Act 2008 (c. 4) and paragraph 2 of Schedule 19 and paragraphs 4 and 5 of Schedule 26 to
the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10). It is further amended by section 46 of the Criminal
Justice and Immigration Act 2008 (c. 4) and section 28 of, and paragraph 2 of Schedule 5 to, the Criminal Justice and Courts
Act 2015 (c. 2) with effect from dates to be appointed.

(3) 1988 c. 33; section 35(3) was amended by section 168 of, and paragraph 34 of Schedule 9 to, the Criminal Justice and
Public Order Act 1994 (c. 33).

(4) S.I.2006/1116.
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