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STATUTORY INSTRUMENTS

2016 No. 274

The Utilities Contracts Regulations 2016

PART 1
GENERAL
CHAPTER 4

General Principles

Principles of procurement

36.—(1)  Utilities shall treat economic operators equally and without discrimination and shall act
in a transparent and proportionate manner.

(2)  The design of the procurement shall not be made with the intention of excluding it from the
scope of these Regulations or of artificially narrowing competition.

(3)  For that purpose, competition shall be considered to be artificially narrowed where the
design of the procurement is made with the intention of unduly favouring or disadvantaging certain
economic operators.

[F1(4)   Utilities F2... shall not terminate contracts in a manner that circumvents their obligations
under these Regulations.]

Textual Amendments
F1 Reg. 36(4) inserted (25.5.2023) by The Public Procurement (International Trade Agreements)

(Amendment) Regulations 2023 (S.I. 2023/484), regs. 1(2), 4(4) (with reg. 5);
F2 Words in reg. 36(4) omitted (W.) (26.5.2023) by virtue of The Public Procurement (International Trade

Agreements) (Amendment) (Wales) (No. 2) Regulations 2023 (S.I. 2023/567), regs. 1(2), 4(4) (with
reg. 5)
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Changes and effects yet to be applied to :
– Regulations revoked by 2023 c. 54 Sch. 11 para. 7
– reg. 36(4) words omitted by S.I. 2023/506 reg. 4(4) (This amendment not applied

to legislation.gov.uk. S.I. 2023/506 revoked before coming into force by The Public
Procurement (International Trade Agreements) (Amendment) (Wales) (No. 2)
Regulations 2023 (S.I. 2023/567), regs. 1(2), 6)

Changes and effects yet to be applied to the whole Instrument associated Parts and
Chapters:
Whole provisions yet to be inserted into this Instrument (including any effects on those
provisions):
– reg. 21(1)(c)(i)(aa) words substituted by S.I. 2019/560 reg. 9(12)(a)(i) (This

amendment not applied to legislation.gov.uk. Affecting Regulations revoked
(20.11.2020) by S.I. 2020/1319, regs. 1(3), 2(a))

– reg. 21(1)(c)(i)(bb) words substituted by S.I. 2019/560 reg. 9(12)(a)(ii) (This
amendment not applied to legislation.gov.uk. Affecting Regulations revoked
(20.11.2020) by S.I. 2020/1319, regs. 1(3), 2(a))
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