STATUTORY INSTRUMENTS

2017 No. 2
ACQUISITION OF LAND, ENGLAND AND WALES

The Compulsory Purchase of Land (Prescribed Forms)
(Ministers) (Amendment) Regulations 2017

Made - - - - 9th January 2017
Coming into force - - 3rd February 2017

The Secretary of State, in exercise of the powers conferred by sections 7(2) and 15(4)(e) and (f)
and (5) of, and paragraph 6(4)(e) and (f) and (5) of Schedule 1 to, the Acquisition of Land Act
1981(a), makes the following Regulations:

Citation, commencement and application

1.—(1) These Regulations may be cited as the Compulsory Purchase of Land (Prescribed
Forms) (Ministers) (Amendment) Regulations 2017 and come into force on 3rd February 2017.

(2) The amendments made by regulation 2(2) and (4) apply only in relation to a compulsory

purchase order which is confirmed by a Minister or another authority, or made by a Minister, on or
after 3rd February 2017.

Amendments to the Compulsory Purchase of Land (Prescribed Forms) (Ministers)
Regulations 2004

2.—(1) The Compulsory Purchase of Land (Prescribed Forms) (Ministers) Regulations
2004(b) are amended as follows.

(2) In regulation 3 (prescribed forms in connection with compulsory purchase orders), after
paragraph (d) insert—

“(da) for the purposes of section 15(4)(e) and paragraph 6(4)(e) of Schedule 1, the
form of the statement about the effect of Parts 2 and 3 of the Compulsory Purchase
(Vesting Declarations) Act 1981(c) shall be Part 1 of Form 9A;

(db) for the purposes of section 15(4)(f) and paragraph 6(4)(f) of Schedule 1, the form
for giving information to the authority shall be Part 2 of Form 9A;”.

(3) After regulation 3 (prescribed forms in connection with compulsory purchase orders)
insert—

(a) 1981 c. 67; section 15(5) and paragraph 6(5) of Schedule 1 were inserted by sections 100(1) and (7) and 101(1) and (5) of
the Planning and Compulsory Purchase Act 2004 (c. 5). Section 15(4)(e) and (f) of, and paragraph 6(4)(e) and (f) of
Schedule 1 to, the Acquisition of Land Act 1981 were inserted by paragraphs 1, 2(1) and (2), and 3(1) and (2) of Schedule
15 to the Housing and Planning Act 2016 (c. 22). Some, but not all, of the functions of the Secretary of State in authorising
the compulsory purchase of land in Wales were transferred to the National Assembly for Wales by the National Assembly
for Wales (Transfer of Functions) Order 1999 (S.I. 1999/672). These functions were subsequently transferred from the
National Assembly for Wales to the Welsh Ministers by paragraph 30 of Schedule 11 to the Government of Wales Act 2006
(c. 32).

(b) S.I. 2004/ 2595.

(¢) 1981 c. 66.



“Review

3A.—(1) The Secretary of State must from time to time—

(a) carry out a review of regulation 3(da), (db) and (e) and the associated forms
(Forms 9A, 10 and 11),

(b) set out the conclusions of the review in a report, and
(c) publish the report.
(2) The report must in particular—

(a) set out the objectives intended to be achieved by the regulatory system established
by regulation 3(da), (db) and (e),

(b) assess the extent to which those objectives are achieved, and

(c) assess whether those objectives remain appropriate and, if so, the extent to which
they could be achieved with a system that imposes less regulation.

(3) The first report under this regulation must be published before the end of the period of
five years beginning with 3rd February 2017.

(4) Reports under this regulation are afterwards to be published at intervals not exceeding
five years.”.

(4) In the Schedule—

(a) 1in the contents, after the entry for Form 9, insert—
“Form 9A  Form of statement of effect of Parts 2 and 3 of the Compulsory Purchase
(Vesting Declarations) Act 1981 and for giving information to the authority.”

(b) after Form 9, insert the form in Part 1 of the Schedule to these Regulations;
(c) for Form 10, substitute the form in Part 2 of the Schedule to these Regulations;
(d) for Form 11, substitute the form in Part 3 of the Schedule to these Regulations.

Signed by authority of the Secretary of State for Communities and Local Government

Gavin Barwell

Minister of State
9th January 2017 Department for Communities and Local Government
SCHEDULE

PART 1 Regulation 2(4)(b)



FORM 94|
PART 1{wx Eegulation Z2(da)

FORM OF STATEMENT OF EFFECT OF PARTS 2 AND 3 OF THE COMPULSORY
PURCHASE (VESTING DECLARATIONS) ACT 1981

Power to execute a general vesting declaration

1. Once the order 20 (&) has become operative, the (hereinafter called )
() may acquire any of the land described in Schedule 1 above (@) by executing a general
vesting declaration under section 4 of the Compulsory Purchase (Vesting Declarations) Act
1981 (“the Act™. This has the effect, subject to paragraphs 3 and 5 below, of vesting the land in
the () at the end of the period mentioned in paragraph 2 below.

Notices concerning general vesting declaration

2. As soon as may be after the () execute a general westing declaration, they
must serve notice of it on every occupier of any of the land specified in the declaration {except
land where there 15 one of the tenancies described in paragraph 4% and on every person who
gives them information relating to the land in pursuance of the inwitation contained in the
[confirmation] [making] notice of the order. When the service of notices of the general vesting
declaration 1z completed, a period specified in the declaration, of not less than three months, will
begin to run. On the first day after the end of this period the land deszcribed in the declaration
will, subject to what 15 said in paragraphs 3 and 5, vest i the () together with the
right to enter on the land and take possession of it Every person on whom the ()
could have served a notice to treat in respect of his interest in the land (other than a tenant under
one of the tenancies described in paragraph 4) will be entitled to claim compensation for the
aceusition of hiz mterest i the land, with mterest on the compensation from the vesting date.

3. The “westing date™ for any land specified in a declaration will be the first day after the end of the
period mentioned in paragraph 2 abowe, unless a counter-notice 15 served under Schedule A1 to
the Act within that period. In such circumstances, the westing date for the land which 1z the
subject of the counter-notice will be determined i accordance with Schedule Al

Modifications with respectto certain tenancies

4. In the case of certain tenancies, the position stated abowe 15 subject to modifications. The
modifications apply where the tenancy iz either a "minor tenancy”, ie. a tenancy for a vear of a
veatly tenancy ot a lesser interest, or "a long tenancy which iz about to expire”. The latter
ExXpression means a tenancy granted for an interest greater than a minor tenancy but having on
the westing date a period still to run which 15 not more than the period specified in the
declaration for this purpose (which must be more than a vear). In calculating how long a tenancy
haz still to run, where any option to renew ot to terminate it iz available to either party, it shall
be azsumed that the landlord will take every oppottunity open to him to terminate the tenancy
while the tenant will use every opportunity to retain or renew his interest.



3. The modifications are that the () may not exercise the right of entry referred
te in paragraph 2 in respect of land subject to a tenancy described in paragraph 4 unless they
first serve notice to treat in respect of the tenancy and then serve every occupier of the land with
a notice of their intention to enter and take possession after the period (not less than three
months from the service of the notice) specified in the notice. The right of entry will be
exercisable at the end of that period. The westing of the land will be subject to the tenancy until
the end of that period oruntl the tenancy comes to an end, whichever happens first.

PART 2(a) Regulation 3(db)
FORM FOR GIVING INFORMATION

The Compulsory Purchase Order 20

Teon ]

[I] [*We] being [a person] [persons] who, if a general westing declaration were executed under
section 4 of the Compulsory Purchase (Westing Declarations) Act 1981 in respect of all the land
comprised in the compulsory purchase order cited above in respect of which notice to treat has not
been given, would be entitled to claim compensation in respect of [all] [part of] that land, give you
the following information, pursuant to the provisions of section 15 of, or paragraph & of Schedule 1,
to the Aceuistion of Land Act 1981,

1. Mame and address of informant(s) 1) .. .

2. Land in which an mterest is held by nformant(s) &) .

30 Mature of itterest () .
B EIE .
[on behall o]
DAt

() Inthe case of ajoint interest insert the names and addresses of all the informmants.
(i) The land should be described concisely.

(i) Ifthe interest iz leasehold, the date of commencement and length of term should be given If the
land 1z subject to a mortgage or other incumbrance, details should be given, e g name of
building seciety and roll number.



NOTES ON THE USE OF FORM 9A

(@) A confirmation nafice af @ cappulsory purchass order under section 15 of the Acquisition af
Land Act 1981 for, in the case of @ Ministerial order, a making notice under paragraph 6 af
Schedule 1 to that Act) must

(i) contain a prescribed statement about the affect of Parts 2 and 3 of the Compulzory
Furchase (Vesting Declarations) Act 1981 (l.e. Fart ] of thic Form): and

(i) invite any person who, if @ general vegiing declaration were sxecuted under saction 4 af
that Act, would b entitled fo claim compensation fo give the acguiring authority
information ahout the person’s nams, address and interest in land, using a prescribed form
{i.e. Pari 2 af this Farm).

(B Tnsert the fitle af the arder as made ar confirmed.

fe) Insert the name of the acquiring authority, and define them by an appropriaie term. Thereqfter
rely an the definition wherever "(c)" appears in the text.

i) Schedule !io the confirmation notice (or, in the case of a Minisierial order, the malking notics)
aof a compuisaory purchase order will contain @ description of all the land (andior new righis (if
anyil) comprised in the arder. Part 1 of this Form should be inserted as a subsaquent Schedule
to the canfirmation notice {or, in the case of a Ministerial arder, the maling notice).

PART 2 Regulation 2(4)(c)



FORM 10 Eegulation 3{e)

FORM OF NOTICE OF MAKING OR CONFIRMATION (OTHER. THAIY BY ATV
ACQUIRING AUTHORITY) OF A COMPULSORY PURCHASE ORDER

[THE ¢ y COMPULSORY PURCHASE ORDER ] (@)

The [ ] Act fa)
and the Acouisition of Land Act 1981

[The [ ] Actis) (@)]

- Motice 15 hereby given that the [ & )], in exercise of [his][her][itz] (=) powers under the
abowe Acts, on [ @) ][made][confirmed][with modifications] (&) [ fe) | [submitted by
the J[on behalf of the council of] ]tz

The order as [made][confirmed] ¢z} provides for the purchase for the purposes of |
fg)] of [the land][and][the new rights] f=) described in Schedule 1 hereto. [By a direction
given under section i) consideration of the order, so far asz it relates to the land

described i Schedule 2 hereto, has been postponed until i)

A copy of the order as [made][confirmed] &) by the [ (8] and of the map referred to
therein have been deposited at [ fid] and may be seen at all reasonable hours,

. (k) The order as [made][confirmed] fz) becomes operative on the date on which this notice
1z first publiched. & person aggrieved by the order may, by application to the High Court
within & weeks from that date, challenge itz validity under section 23 of the Acquisition of
Land Act 1981, The grounds for challenge can be that the authorisation granted by the
order i not empowered to be granted or that there has been a failure to comply with any
relevant statutory recuirement relating to the order

ol

. The order as [made][confirmed] ) iz subject to special parliamentary procedure and will
become operative as provided by the Statutery Orders (Special Procedure) Act 1945
TTnless the order is confirmed by Act of Parliament under section & of that Act, a person
aggrieved by the order may, by application to the High Court within 6 weeks from the
operative date, challenge itz validity under section 22 of the Acquisition of Land Act 1981,



The grounds for challenge can be that the authorization granted by the order i1z not
empowered to be granted or that there has been a failure to comply with any relevant
statutory requirement relating to the order.

. Onee the order has become operative, [ (1] may acquire any of the land
described in Schedule 1 below by executing a general westing declaration under section 4
of the Compulsory Purchase (Westing Declarations) Act 1981 A statement on the effect of
Partz 2 and 3 of that &ctis set out in Schedule [2] 1 [3] () below.

. Ewery person who, if a general westing declaration were executed under section 4 of that
Act in respect of the land comprised in the order (other than land in respect of which
notice to treat has been given), would be entitled to claitn compensation in respect of any
such land, is mwvited to give information to the [ (1] at [ ] about
the person’s name, address and interest in land, using a prescribed form The relevant
prescribed form iz set outin Schedule [3]/[4] (2) below.

=CHEDTULE 1

[LAMD][AND][THE NEW RIGHTS] f¢) COMPERISED 1NN THE ORDER. AS
[MADE[CONFIRMED] ()

()

[CHEDULE 2
LANWD I EESPECT OF WHICH COMNSIDEEATION HAS BEEN POSTPONED] (&)

(%)

SCHEDULE [2] /3] (&)

FOEM OF STATEMENT OF EFFECT COF PARTS 2 AND 3 OF THE COMPULSORY
PURCHASE (VESTING DECLARATIONS) ACT 1981 (o)

SCHEDULE [3] /[4] (&)
FORM FOR. GIVING INFORMATION (p)

[Date and signature]



NOTES ON THE USE OF FORM 10
fe) nsert the title, heading emd anp sub-heading as in the arder as made or confivmed.

By Msert the name of the confirming authovity {or authorities) or if the ordar has been rade by o
Adfinister, the title af that Adinister.

e} Delete ractericd which is inapplicable.

{d)  Tnsert the date of the mafing (for a Ministerial order) or confirmation (in other cases) of the
arder.

fe) nsert the title of the order.
{7 Msart the nawae of the acquiving authority.
fg)  Mnsert the purpose as stated in the order.

iy Masert details of the relavart provision under which the divection postponing consideration hes
baen given.

fil Msart the dete until which consideration has been ghwen

(i The place of deposit must be "within the locality™ (see section I{2)(c) of the Acguisiion of Lamd
Act J98 1) It should be within reasonably eqsy veach of pavsons living in the avec affectod

fi) Lse whichever alternative is appropriale.
f1) Msert the address of the acguiring autharity where the information showld be sent.

) nsert a description of ol the lamd (coxdior new vights (if any )} corqprized in the order. This need
not rapaat the Schedule to the arder, but raust be in fevws from which persans interasted com
readily see how their lamd is qfiected [ the datails of the new rights are lengthy o switable
suramary com ba included

i) Tnsert @ description of the lamd {amd/or new rights (if a)) comprised m the order in respect of
which consideration has been postponed.

{o) Msert Fart T of Form 94
ipd Insert Fopt 2 of Form 24

PART 3 Regulation 2(4)(d)



FORM 11 Eegulation 3(e)

FORM OF NOTICE OF CONFIRMATION BY AN ACQUIRING AUTHORITY OF A
COMPULSORY PURCHASE ORDER

[THE ( ) COMPULSORY PURCHASE ORDER ] (@)

The [ ] Act fea)
and the Acquisition of Land &ct 1981

[The [ ]Acts) (@]

1. Motice iz hereby given that the [ fB)], i exercise of the powers of the confitming
authority under the above Acts, on [ fe)] confirmed [ fef)] made by it [on behalf of
the council of je)]. Mo objections to the order were recetved within the permtted
period and consecquently notfication was given by [ (1] that the power to confirm
the order may be exercised by the acquiring authority i accordance with section 144
of the Acquisition of Land Act 1981

2. The order as confirmed prowides for the purchase for the purposes of [ fg)] of [the
land][and][the new rights] %) described m Schedule 1.

3 A copy of the order as confirmed by the [ fB)] and of the map referred to therein
have been deposited at[ (3] and may be seen at all reasonable hours.

4 The order as confirmed becomes operative on the date on which this notice iz first
published. & person aggrieved by the order may, by application to the High Court
within & weeks from that date, challenge itz walidity under section 23 of the Acquisiion
of Land Act 1931 The grounds for challenge can be that the authonsation granted by
the order 15 not empowered to be granted or that there has been a falure to comply with
any relevant statutory requirement relating to the order

3. Once the order has become operative, [ (&)] may acquire any of the land described
i Schedule 1 below by executing a general vesting declaration under section 4 of the
Compulsery Purchase (Westing Declarations) Act 1981, A statement on the effect of
Parts 2 and 3 of that Act 15 set out m Schedule 2 below.

6. Ewery person who, f a general vesting declaration were executed under section 4 of
that Act in respect of the land comprized in the order (other than land in respect of
which notice to treat has been given), would be enttled to claim compensation in
respect of any such land, s wited to give information to the [ (8] at [
(1] about the person’s name, address and interest in land, using a prescnbed form. The
relevant prescribed form 1z set out in Schedule 3 below.



SCHEDTILE 1

[LAND][AND][THE NEW RIGHTS] () COMPERISED IN THE ORDER. AS
CONFIRMED

(%)
SCHEDULE 2

FOEM OF STATEMENT OF EFFECT OF PARTS 2 ATD 3 OF THE COMPULZORY
PURCHASE (VESTING DECLARATIONS) ACT 1281 )

SCHEDTILE =
FORM FOE GIVING INFORMMATION (#:)

[Date and signature ]
NOTES O THE TUSE OF FOEML 11

@) Inseri the fitle, heading and any sub-heading as in the order as made or
corfirmed,

iR} Inseri the name af the acquiring authariiy.
o) Insert the daie of the confirmaiion of the arder.
i) Imsart the fitle of the order.

fe)  If the acquisition iz on bekalf of ancther council, insert the name of thai council.
If not g0 acguiring, delete this material,

() Insert the fitle of the Minister rotifiing the acquiring authority that it may
exarcise the power af confirmation.

fg)  Insert the purpose as stated in the arder.
i) Delete the material which is inapplicable.

i) The place of depasii must be "within the locality" (see seciion 1172)(c) of the
Arvquisition of Land Act I1981) I should be within reasonably easy reach of
persans fving in the arsa affected.

(1) Insert the address of the acquiring auihority where the information should be
ok

i) Insert a descripiion of all the land (andior new rights {if anyl) comprized in the
arder. This need nof repeat the Scheduls to the order, but wmust be in tarmes from
which persons interasted can readily see how their land is affected. If the details
af the new rights are lengthy a suiiable summary can be inclded,

i) Insert Fart 1 af Form DA
i) Insert Part 2 of Form DA,

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations amend the Compulsory Purchase of Land (Prescribed Forms) (Ministers)
Regulations 2004 (“the 2004 Regulations™) (S.I. 2004/2595) and come into force on 3rd February
2017.

10



Regulation 2(2) amends regulation 3 of the 2004 Regulations, to prescribe additional forms for the
purposes of the Acquisition of Land Act 1981 (c. 67). For the purposes of section 15(4)(e) and (f)
of, and paragraph 6(4)(e) and (f) of Schedule 1 to, that Act, the form of the statement about the
effect of Parts 2 and 3 of the Compulsory Purchase (Vesting Declarations) Act 1981 (c. 66) shall
be Part 1 of new Form 9A and the form for giving information to the acquiring authority shall be
Part 2 of new Form 9A.

Regulation 2(3) inserts a new regulation 3A into the 2004 Regulations. It requires the Secretary of
State to review the operation and effect of regulation 3(da), (db) and (e) (and the associated forms)
in the 2004 Regulations and to publish a report within five years of 3rd February 2017 and within
every five years after that. Following a review it will fall to the Secretary of State to consider
whether regulation 3(da), (db) and (e) should remain as they are, or be revoked or be amended. A
further instrument would be needed to revoke or to amend them.

Regulation 2(4)(b) inserts new Form 9A (in Part 1 of the Schedule to these Regulations) into the
Schedule to the 2004 Regulations.

Regulation 2(4)(c) replaces Form 10 in the 2004 Regulations with a new version (contained in Part
2 of the Schedule to these Regulations).

Regulation 2(4)(d) replaces Form 11 in the 2004 Regulations with a new version (contained in
Part 3 of the Schedule to these Regulations).

The amendments made by regulation 2(2) and (4) apply only in relation to a compulsory purchase
order which is confirmed by a Minister or another authority, or made by a Minister, on or after 3rd
February 2017.

An impact assessment has not been produced for this instrument as no impact on the private or
voluntary sectors is foreseen.
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