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STATUTORY INSTRUMENTS

2018 No. 1082

The Insolvency (Scotland) (Company Voluntary
Arrangements and Administration) Rules 2018

PART 5

DECISION MAKING
CHAPTER 2

Decision procedures

Physical meetings

5.6.—(1) A request for a physical meeting under section 246ZE(3) may be made before or after
the notice of the decision procedure or deemed consent procedure has been delivered, but must be
made not later than five business days after the date on which the convener delivered the notice of
the decision procedure or deemed consent procedure unless these Rules provide to the contrary.

(2) 1t is the convener’s responsibility to check whether any requests for a physical meeting
are submitted before the deadline and if so whether in aggregate they meet or surpass one of the
thresholds requiring a physical meeting under section 246ZE(7).

(3) Where the prescribed proportion of creditors require a physical meeting the convener must
summon the meeting by giving notice which complies with rule 5.8 so far as applicable and which
must also contain a statement that the meeting may be suspended or adjourned by the chair of the
meeting (and must be adjourned if it is so resolved at the meeting).

(4) In addition, the notice under paragraph (3) must inform the creditors that as a result of
the requirement to hold a physical meeting the original decision procedure or the deemed consent
procedure is superseded.

(5) The convener must send the notice under paragraph (3) not later than three business days
after one of the thresholds requiring a physical meeting has been met or surpassed.

(6) The convener—

(a) may permit a creditor to attend a physical meeting remotely if the convener receives a
request to do so in advance of the meeting; and

(b) must include in the notice of the meeting a statement explaining the convener’s discretion
to permit remote attendance.

(7) In this rule, attending a physical meeting “remotely” means attending and being able to
participate in the meeting without being in the place where the meeting is held.

(8) For the purpose of determining whether the thresholds under section 246ZE(7) are met, the
convener must calculate the value of the creditor’s debt by reference to rule 5.28.



