
Document Generated: 2024-04-08
Status:  This is the original version (as it was originally made).

S C H E D U L E S

SCHEDULE 1 Regulation 2(1)

Specified Union Provisions

1. Specified Union Provision 2. Subject matter

1. Article 6.2 as read with Article 24. Requirement that only novel foods authorised
and included in the Union list may be placed
on the market as such, or used in or on foods,
in accordance with the conditions of use and
labelling requirements specified therein, and
with any post-market monitoring requirements.

2. Article 25. Requirement that any food business operator
which has placed a novel food on the market
shall immediately inform the Commission
of any information of which it becomes
aware concerning (a) any new scientific or
technical information which might influence the
evaluation of the safety of use of the novel food;
(b) any prohibition or restriction imposed by a
third country in which the novel food is placed
on the market.

SCHEDULE 2 Regulation 5(1)

Fixed monetary penalties

Power to impose a fixed monetary penalty

1.—(1)  An authorised officer may by notice impose a fixed monetary penalty on a person in
relation to an offence under these Regulations.

(2)  Before doing so, the authorised officer must be satisfied beyond reasonable doubt that the
person has committed the offence.

(3)  “Fixed monetary penalty” means a requirement to pay to the food authority a penalty of £200
for an individual or £200 for a body corporate.
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Contents of notice

2. The notice imposing the fixed monetary penalty must include information as to—
(a) the amount of the fixed monetary penalty;
(b) the grounds for imposing the penalty;
(c) how payment may be made;
(d) the period of 56 days within which payment must be made;
(e) details of the early payment discounts and late payment penalties;
(f) rights of appeal; and
(g) the consequences of non-payment.

Discount for early payment

3. A person who was served with a notice imposing a fixed monetary penalty may discharge the
penalty by paying 50% of the penalty within 28 days beginning with the day on which the notice
was received.

Appeals

4.—(1)  A person receiving a notice imposing a fixed monetary penalty may appeal against it.
(2)  The grounds of appeal are—

(a) that the decision was based on an error of fact;
(b) that the decision was wrong in law;
(c) that the decision was unreasonable.

Non-payment after 56 days

5.—(1)  The fixed monetary penalty must be paid within 56 days of receipt of the notice.
(2)  If the penalty is not paid within 56 days the amount payable is increased by 50%.
(3)  In the case of an appeal it is payable within 28 days of the determination of the appeal (if the

appeal is unsuccessful), and if it is not paid within 28 days the amount of the penalty is increased
by 50%.

Criminal proceedings

6. If a fixed monetary penalty is imposed on any person, that person may not at any time be
convicted of the offence in respect of the act or omission giving rise to the penalty.
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SCHEDULE 3 Regulation 5(2)

Compliance notices and stop notices

PART 1
Compliance notices

Imposition of a compliance notice

1.—(1)  A food authority may by notice impose a requirement to take such steps as the food
authority may specify, within such period as it may specify, to secure that an offence under these
Regulations does not continue or recur (a “compliance notice”).

(2)  Before doing so the food authority must be satisfied beyond reasonable doubt that the person
has committed the offence.

(3)  A compliance notice may not be imposed on a person on more than one occasion in relation
to the same act or omission.

Contents of compliance notice

2. The compliance notice must include information as to—
(a) the grounds for imposing the notice;
(b) what compliance is required and the period within which it must be completed;
(c) the rights of appeal; and
(d) the consequences of failing to comply with the notice.

Appeals

3.—(1)  A person receiving a compliance notice may appeal against it.
(2)  The grounds of appeal are—

(a) that the decision was based on an error of fact;
(b) that the decision was wrong in law;
(c) that the nature of the requirement is unreasonable;
(d) that the decision was unreasonable for any other reason.

Criminal proceedings

4.—(1)  If a compliance notice is imposed on any person, that person may not at any time be
convicted of the offence in respect of the act or omission giving rise to the compliance notice except
where that person fails to comply with the compliance notice.

(2)  Criminal proceedings for offences to which a compliance notice relates may be instituted at
any time up to six months from the date when the food authority notifies the person that such person
has failed to comply with that notice.
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PART 2
Stop notices

Stop notices

5.—(1)  The food authority may serve a stop notice on any person in accordance with this Part
in relation to an offence under these Regulations.

(2)  A “stop notice” is a notice prohibiting a person from carrying on an activity specified in the
notice until the person has taken the steps specified in the notice.

(3)  A stop notice may only be served in a case where—
(a) the person is carrying on the activity; and
(b) the food authority reasonably believes that the activity as carried on by that person involves

or is likely to involve the commission of an offence under these Regulations.

Contents of a stop notice

6. A stop notice must include information as to—
(a) the grounds for serving the stop notice;
(b) the steps the person must take to comply with the stop notice;
(c) rights of appeal; and
(d) the consequences of non-compliance.

Appeals

7.—(1)  The person on whom a stop notice is served may appeal against the decision to serve it.
(2)  The grounds of appeal are—

(a) that the decision was based on an error of fact;
(b) the decision was wrong in law;
(c) that the decision was unreasonable;
(d) that any step specified in the notice is unreasonable;
(e) that the person has not committed the offence and would not have committed it had the

stop notice not been served;
(f) that the person would not, by reason of any defence, have been liable to be convicted of

the offence had the stop notice not been served.

Completion certificates

8.—(1)  Where, after service of a stop notice, the food authority is satisfied that the person has
taken the steps specified in the notice, the food authority must issue a certificate to that effect (a
“completion certificate”).

(2)  The stop notice ceases to have effect on the issue of a completion certificate.
(3)  The person on whom the stop notice is served may at any time apply for a completion

certificate.
(4)  The food authority must make a decision as to whether to issue a completion certificate within

14 days of such an application.
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(5)  The person on whom the stop notice was served may appeal against a decision not to issue
a completion certificate on the grounds that—

(a) the decision was based on an error of fact;
(b) the decision was wrong in law;
(c) the decision was unfair or unreasonable.

Compensation

9.—(1)  A food authority must compensate a person for loss suffered as the result of the service
of the stop notice or the refusal of a completion certificate if that person has suffered loss as a result
of the notice or refusal and—

(a) a stop notice is subsequently withdrawn or amended by the food authority because the
decision to serve it was unreasonable or any step specified in the notice was unreasonable;

(b) the person successfully appeals against the stop notice and the court finds that the service
of the notice was unreasonable; or

(c) the person successfully appeals against the refusal of a completion certificate and the court
finds that the refusal was unreasonable.

(2)  A person may appeal against a decision not to award compensation or the amount of
compensation—

(a) on the grounds that the food authority’s decision was unreasonable;
(b) on the grounds that the amount offered was based on incorrect facts;
(c) for any other substantial reason.

Offences

10. Where a person on whom a stop notice is served does not comply with it within the time limit
specified in the notice, the person is guilty of an offence and liable to a fine.
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