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STATUTORY INSTRUMENTS

2019 No. 342

The Civil Procedure (Amendment) Rules 2019

Amendment of Part 39

9. After rule 39.7, insert—

“Communications with the court

39.8.—(1)  Any communication between a party to proceedings and the court must be
disclosed to, and if in writing (whether in paper or electronic format), copied to, the other
party or parties or their representatives.

(2)  Paragraph (1) applies to any communication in which any representation is made to
the court on a matter of substance or procedure but does not apply to communications that
are purely routine, uncontentious and administrative.

(3)  A party is not required under paragraph (1) to disclose or copy a communication if
there is a compelling reason for not doing so, and provided that any reason is clearly stated
in the communication.

(4)  A written communication required under paragraph (1) to be copied to the other party
or parties or their representatives, must state on its face that it is being copied to that person
or those persons, stating their identity and capacity.

(5)  Unless the court directs otherwise, a written communication which does not comply
with paragraph (4) will be returned to the sender without being considered by the court,
with a brief explanation of why it is being returned.

(6)  In addition to returning a communication under paragraph (5), where a party fails to
comply with paragraph (1) the court may, subject to hearing the parties, impose sanctions
or exercise its other case management powers under Part 3.

(7)  Paragraph (1) does not apply to communications authorised by a rule or practice
direction to be sent to the court without at the same time being provided to the other party
or parties or their representatives.

Recording and transcription of proceedings

39.9.—(1)  At any hearing, whether in the High Court or the County Court, the
proceedings will be tape recorded or digitally recorded unless the judge directs otherwise.

(2)  No party or member of the public may use unofficial recording equipment in any
court or judge’s room without the permission of the court. (To do so without permission
constitutes a contempt of court under section 9 of the Contempt of Court Act 1981(1).)

(3)  Any party or person may require a transcript or transcripts of the recording of any
hearing to be supplied to them, upon payment of the charges authorised by any scheme in
force for the making of the recording or the transcript.

(1) 1981 c. 49. Section 9 was amended by the Crime and Courts Act 2013 (c. 22), sections 31(1) to (4) and 32(8).
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(Paragraph 6(2) of Practice Direction 52C (Appeals to the Court of Appeal) deals with the
provision of transcripts for use in the Court of Appeal at public expense.)

(4)  Where the person requiring the transcript or transcripts is not a party to the
proceedings and the hearing or any part of it was held in private under rule 39(2),
paragraph (3) of this rule does not apply unless the court so orders.

(5)  At any hearing, whether in public or in private, the judge may give appropriate
directions to assist a party, in particular one who is or has been or may become
unrepresented, for the compilation and sharing of any note or other informal record of the
proceedings made by another party or by the court.

Discontinuance and settlement

39.10.—(1)   Where a claim is discontinued or settled after a date for the trial or trial
window (the period during which it is expected that the trial will take place) has been fixed,
the parties must ensure that the listing officer for the trial court is notified immediately.

(2)  If an order is drawn up giving effect to the discontinuance or settlement, a copy of
the order should be filed with the listing officer.”.
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