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STATUTORY INSTRUMENTS

2019 No. 418

The National Health Service Pension Schemes,
Additional Voluntary Contributions and Injury

Benefits (Amendment) Regulations 2019

PART 4
Amendments to the National Health Service Pension Scheme Regulations 2015

Amendment of Schedule 3

91.—(1)  Schedule 3 (administrative matters), in paragraph 12 (forfeiture of rights to benefits)
is amended as follows.

(2)  In sub-paragraph (5), in paragraph (a) for “nominated partner” substitute “surviving scheme
partner”.

(3)  After sub-paragraph (7) insert—
“(8)  If, on or after 1st April 2019, a member is—

(a) charged with an offence; or
(b) convicted of an offence,

which, in the opinion of the Secretary of State, may lead to all or part of the member’s
benefits being forfeited under paragraph (1), the Secretary of State may make a suspension
decision in accordance with paragraphs (10) to (15) of this regulation.

(9)  If, on or after 1st April 2019, any of the persons referred to in sub-paragraphs (a)
to (d) of paragraph (5) are charged with, or convicted of an offence which, in the opinion
of the Secretary of State, may lead to all or part of any rights to benefits or other amounts
payable in respect of a member being forfeited under paragraph (4), the Secretary of State
may make a suspension decision in accordance with paragraphs (10), (11), and (16) to (19)
of this regulation.

(10)  A suspension decision is a decision of the Secretary of State suspending the right
to, and the payment of, all or part of any benefit or other amounts payable—

(a) which the member is in receipt of, or becomes entitled to,
(b) in respect of a member,

under these Regulations.
(11)  If the Secretary of State makes a suspension decision under paragraph (8) or (9),

that decision will continue to apply—
(a) until the date of any direction made by the Secretary of State under this regulation;

or
(b) where the Secretary of State determines not to direct forfeiture under this

regulation, the date of that decision.
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(12)  Paragraph (13) applies if—
(a) the Secretary of State makes a suspension decision under paragraph (8) in

respect of a member otherwise entitled to the payment of a pension under Part 5
(members’ benefits) of these Regulations; and

(b) the Secretary of State subsequently determines not to issue a direction under
paragraph (1).

(13)  The Secretary of State will pay to the member described in paragraph (12) an
amount equal to the total amount of the benefit payments suspended together with the
interest due under paragraph 9 (interest on late payment of benefits and refunds of member
contributions) of Schedule 3.

(14)  Paragraph (15) applies if—
(a) the Secretary of State makes a suspension decision under paragraph (8) in

respect of a member otherwise entitled to the payment of a pension under Part 5
(members’ benefits) of these Regulations; and

(b) the Secretary of State subsequently directs forfeiture of an amount less than the
total amount suspended.

(15)  The Secretary of State will pay to the member described in paragraph (14) an amount
equal to the difference between the total amount of the benefit payments suspended and the
amount forfeited together with the interest due under paragraph 9 (interest on late payment
of benefits and refunds of member contributions) of Schedule 3.

(16)  Paragraph (17) applies if—
(a) the Secretary of State makes a suspension decision under paragraph (9); and
(b) the Secretary of State subsequently determines not to issue a direction under

paragraph (4) in respect of the benefits to which that decision relates.
(17)  The Secretary of State will pay to the person to whom paragraph (9) applies an

amount equal to the total amount of the benefit payments suspended together with the
interest due under paragraph 9 (interest on late payment of benefits and refunds of member
contributions) of Schedule 3.

(18)  Paragraph (19) applies if—
(a) the Secretary of State makes a suspension decision under paragraph (9); and
(b) the Secretary of State subsequently directs forfeiture of an amount less than the

total amount suspended.
(19)  The Secretary of State will pay to the person described in paragraph (9) an amount

equal to the difference between the total amount of the benefit payments suspended and the
amount forfeited together with the interest due under paragraph 9 (interest on late payment
of benefits and refunds of member contributions) of Schedule 3.”.
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