Document Generated: 2024-07-28
Changes to legislation: There are currently no known outstanding effects for the The Immigration,
Nationality and Asylum (EU Exit) Regulations 2019, Paragraph 9. (See end of Document for details)

SCHEDULE 2

Saving and transitional provisions

PART 3

Saving provisions in relation to asylum

Requests for taking charge and taking back made to the UK before commencement day
9.—(1) This paragraph applies where—

(a) a request is made to the UK before commencement day under Regulation (EU) No
604/2013 or Regulation (EC) No 1560/2003 to take charge or take back a person to whom,
when the request is made, one of the Dublin Family Provisions applies; and

(b) a final decision in relation to the request is not taken before commencement day.

(2) Notwithstanding the revocation of Regulation (EC) No 1560/2003 by regulation 54 and Part
2 of Schedule 1, the provisions of that Regulation referred to in sub-paragraph (3) continue to have
effect in relation to the request referred to in sub-paragraph (1), so far as is relevant.

(3) The provisions referred to in sub-paragraph (2) are—
(a) Article 3 (processing requests for taking charge);
(b) Article 4 (processing of requests for taking back);
(c) Article 5(1) (negative reply);

(d) Article 6 (positive reply);
(e) Article 11(2) and (3) (situations of dependency).

(4) Notwithstanding the revocation of Regulation (EU) No 604/2013 by regulation 54 and Part
2 of Schedule 1, the provisions of that Regulation referred to in sub-paragraph (5) continue to have
effect in relation to the request referred to in sub-paragraph (1), so far as relevant, subject to the
modifications set out in sub-paragraph (6).
(5) The provisions referred to in sub-paragraph (4) are—
(a) Article 2 (definitions);
(b) Article 6(1) (best interests of the child);
(c) Article 22(1) to (5) (replying to a take charge request);
(d) Article 25(1) (replying to a take back request).
(6) The modifications referred to in sub-paragraph (4) are—
(a) Article 6(1) is to be read as if the words after “a primary consideration” were omitted;
(b) Article 22 is to be read as if paragraph (3) were omitted, but not sub-paragraphs (a)(i)
and (b);

(c) Article 25(1) is to be read as if, at the beginning, there were inserted “Except in a case
where the take back request was not made within the periods laid down in paragraph 2 of
Article 23 of this Regulation as it applied in the European Union immediately before the
time when the Immigration, Nationality and Asylum (EU Exit) Regulations 2019 come
into force,”.

(7) The provisions referred to in sub-paragraphs (3) and (5), and any EU legislation to which
those provisions refer, are to be construed for the purposes of this paragraph as if the United Kingdom
continued to be a member State.
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(8) For the purposes of this paragraph, “Dublin Family Provisions” means Article 8 (minors),
9 (family members who are beneficiaries of international protection), 10 (family members who
are applicants for international protection), 11 (family procedure), 16 (dependent persons) or 17(2)
(discretionary clauses) of Regulation (EU) No 604/2013.
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