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EXPLANATORY MEMORANDUM TO 

THE HEALTH PROTECTION (CORONAVIRUS, RESTRICTIONS) (LOCAL 

AUTHORITY ENFORCEMENT POWERS AND AMENDMENT) (ENGLAND) 

REGULATIONS 2020 

2020 No. 1375 

1. Introduction 

 

 

2. Purpose of the instrument 

 

3. Matters of special interest to Parliament 

Matters of special interest to the Joint Committee on Statutory Instruments  
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Matters relevant to Standing Orders Nos. 83P and 83T of the Standing Orders of 

the House of Commons relating to Public Business (English Votes for English 

Laws) 

 

4. Extent and Territorial Application 

 

 

5. European Convention on Human Rights 

 

“In my view the provisions of the Health Protection (Coronavirus, Restrictions) 

(Local Authority Enforcement Powers and Amendment) (England) Regulations 2020 

are compatible with the Convention rights.” 

6. Legislative Context 
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7. Policy background 

What is being done and why? 
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This instrument 

 

Local Authority Enforcement Powers 

Coronavirus Improvement Notices 

 

 

 

Coronavirus Immediate Restriction Notice 
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Coronavirus Restriction Notice 

 

 

 

Offences and Fines 

 

Appeal and Withdrawal 

 

Other Regulation Changes 

Removing the Reasonable Force Provision from persons other than constables  

 

Amendments to the No. 2 Regulations 
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Amendments to the No. 3 Regulations 

 

• Paragraph 7 of the Schedule amends regulation 2(4) of the No. 3 Regulations to 

require a local authority to have regard to any advice given to it by either its 

director of public health (or interim or acting director of public health) or a 

registered public health consultant (approved by its director of public health) in 

determining whether to give a direction under regulation 4(1), 5(1) or 6(1) of the 

No. 3 Regulations. Paragraph 12 of the Schedule makes a corresponding 

amendment to regulation 17(4) of the No. 3 Regulations in respect of a county 

council in determining whether to give, vary or revoke a direction under that 

regulation. This amendment will increase the number of public health 

practitioners who can advise local authorities and improve the timeliness of 

decision-making. 

• Paragraphs 8, 9 and 10 of the Schedule amend regulations 4, 5 and 6 of the No. 3 

Regulations respectively, requiring appeals to the magistrates’ court or 

representations to the Secretary of State about directions given under the No. 3 

Regulations to be made within a period of 28 days beginning with the day on 

which the direction was issued. Where a local authority has reviewed an existing 

direction and decided not to revoke the direction, the 28-day time period will 

begin with the day on which that review determination was made. This time 

period safeguards the position of those affected by directions whilst ensuring 

appeals or representations are made before, during in or shortly after the active 

period of the direction.  

• Paragraph 11 of the Schedule makes amendments to regulation 14 of the No. 3 

Regulations in relation to fixed penalty notices. The amendment to regulation 

14(1) makes provision for an authorised person to issue a fixed penalty notice to 

any person who the authorised person reasonably believes has committed an 

offence under the No. 3 Regulations and is (in the case of an individual) aged 18 

or over. The amendment to regulation 14(12)(a) provides that a person designated 

by a local authority can issue a fixed penalty notice for an offence under 

regulation 13(1)(e) of the No. 3 Regulations of failing to comply with a 

prohibition notice.   

Amendments to the Collection of Contact Details Regulations 

 

• Brings forward designations to ensure local authorities are appropriately 

designated to enforce these powers.  

• Excludes relevant venues not accessible to the public, for example, workplace 

canteens only open to staff.  

• The instrument adds betting shops to the Schedule of Services in scope of the 

Regulations and removes art fairs. 

• Amends the relevant premises definition. It makes clear that where only part of 

the premises provides a service or activity in the Schedule, only that part is in 

scope. It also clarifies what is to happen in multi-use premises which are used to 
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provide more than one type of service or activity listed in the Schedule, i.e. where 

premises exist within another designated venue (the “main premises”). The main 

premises will be required to request contact details and display an official NHS 

QR code poster at the entrance, as will any premises within those main premises 

which are providing a service in Part 1 of the Schedule e.g. a café within a 

museum. This is because of the increased risk in transmission in hospitality 

venues and the need to be able to adequately contact trace anyone who may have 

been exposed to the virus.   

• Excludes venues when they are in use as a polling station during an election. 

• Corrects a number of drafting errors, including to clarify that a lead member of a 

group (up to a maximum of six people) only needs to provide their contact details 

to the venue, not those for all members of the group. 

Amendments to the Self-Isolation Regulations 

 

• Allows for Fixed Penalty Notices (FPNs) for the offences of obstructing a person 

who is carrying out their functions under the regulations or refusing to comply 

with enforcement actions under the regulations (such as a request to return to 

your place of isolation). This will enable more effective enforcement.  

• Brings forward designations to ensure persons such as local authorities are 

appropriately designated to enforce these powers. 

• To update the laddering approach for Fixed Penalty Notices (FPNs) other than the 

FPNs referred to in 7.9, 7.13 and 7.16. 

• Includes a definition of a local authority. The amendment will mean that where 

there is a two-tier local authority, both the county council and the district council 

will have functions under the regulations.   

• Provides an exemption to the requirement to self-isolate for the purposes of 

appropriately authorised research into the transmission, diagnosis or prevention of 

coronavirus. It is important to conduct such research and develop new approaches 

to break chains of transmission and protect the long-term health of the public. 

This exemption will be limited to research approved by appropriate bodies 

specified in the regulations. It will mean, for example, that where a person has 

tested positive and is participating in research which involves regular testing, they 

will not be under a duty to self-isolate if they receive a positive test result within 

90 days of a previous result. Where someone is otherwise under a duty to self-

isolate, the exemption will mean that that duty does not apply where they are 

taking part in approved research. 

• Clarifies how notifications are currently sent regarding the requirement to self-

isolate.  

• Amends the provision regarding the bodies who may notify a requirement to self-

isolate to remove the reference to those employed or engaged in the health service 

in Scotland. Persons in the Devolved Administrations will be subject to the duty 

and/or guidance in that Devolved Administration.   
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8. European Union (Withdrawal) Act 2018/Withdrawal of the United Kingdom 

from the European Union 

 

9. Consolidation 

 

10. Consultation outcome 

 

11. Guidance 

 

12. Impact 

 

13. Regulating small business 

 

14. Monitoring & review 

 

 

15. Contact 

 

 

 

 


