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SCHEDULE

Civil sanctions

PART 2

Non-compliance penalties

4.—(1) Where the Secretary of State has—
(a) issued a compliance notice under paragraph 3(1); and

(b) within the period specified at paragraph 3(2)(d) the Union importer has failed to comply
with the requirements specified in the compliance notice; and—

(i) the period referred to in paragraph 3(3) has expired and no application for review
under that paragraph has been made; or

(i1) an application for review has been made under paragraph 3(3) and the Secretary of
State has upheld the compliance notice,

the Secretary of State may serve a notice on the Union importer imposing a monetary penalty (a
“non-compliance penalty”).

(2) The amount of any individual non-compliance penalty may not exceed £25,000.

(3) The Secretary of State shall publish guidance concerning the basis on which the amount of
a non-compliance penalty will be determined.

(4) The Secretary of State must have regard to the guidance published under [*'sub-paragraph]
(3) when determining the amount of a non-compliance penalty.

(5) A notice served under ["*sub-paragraph] (1) must include the following information—
(a) the grounds for imposing the non-compliance penalty;
(b) the amount to be paid;
(c) how payment must be made;
(d) the period, which shall be no less than 28 days, within which payment must be made;
(e) the Union importer's rights of appeal,;
(f) the consequences of failure to make payment in the specified period;

(g) any actions which the Union importer might take which the Secretary of State may
consider appropriate to reduce the amount of the penalty.

(6) If the requirements of the compliance notice with which the Union importer has failed
to comply are fulfilled before the end of the period specified within which payment of the non-
compliance penalty must be made, the penalty is not payable.

(7) The Secretary of State may at any time in writing—
(a) withdraw a non-compliance penalty; or
(b) reduce the amount of a non-compliance penalty.
(8) Where the Secretary of State has—

(@) imposed a non-compliance penalty under [**sub-paragraph (1)];
(b) the period specified in [*sub-paragraph] (5)(d) has expired; and

(c) payment has not been made,
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the Secretary of State may impose an additional non-compliance penalty in respect of the same
failure to comply with a compliance notice.

(9) There is no limit to the number of non-compliance penalties that the Secretary of State may
impose.

(10) The Secretary of State may recover a non-compliance penalty imposed under [*sub-
paragraph] (1) as if payable under order of the court.
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