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STATUTORY INSTRUMENTS

2020 No. 759

The Criminal Procedure Rules 2020

PART 33
CONFISCATION AND RELATED PROCEEDINGS

RESTRAINT PROCEEDINGS

Restraint and ancillary orders

33.52.—(1) The Crown Court may make a restraint order subject to exceptions, including, but
not limited to, exceptions for reasonable living expenses and reasonable legal expenses, and for the
purpose of enabling any person to carry on any trade, business or occupation.

(2) But the Crown Court must not make an exception for legal expenses where this is prohibited
by section 41(4) of the Proceeds of Crime Act 2002.

(3) An exception to a restraint order may be made subject to conditions.

(4) The Crown Court must not require the applicant for a restraint order to give any undertaking
relating to damages sustained as a result of the restraint order by a person who is prohibited from
dealing with realisable property by the restraint order.

(5) The Crown Court may require the applicant for a restraint order to give an undertaking to
pay the reasonable expenses of any person, other than a person who is prohibited from dealing with
realisable property by the restraint order, which are incurred in complying with the restraint order.

(6) An order must include a statement that disobedience of the order, either by a person to whom
the order is addressed, or by another person, may be contempt of court and the order must include
details of the possible consequences of being held in contempt of court.

(7) Unless the Crown Court otherwise directs, an order made without notice has effect until the
court makes an order varying or discharging it.

(8) The applicant for an order must—

(a) serve copies of the order and of the witness statement made in support of the application on
the defendant and any person who is prohibited by the order from dealing with realisable
property; and

(b) notify any person whom the applicant knows to be affected by the order of its terms.
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