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STATUTORY INSTRUMENTS

2022 No. 1396

The Keadby 3 (Carbon Capture Equipped
Gas Fired Generating Station) Order 2022

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of rights etc.

21.—(1)  Subject to paragraphs (2) to (4), the undertaker may acquire compulsorily such rights
over the Order land as may be required for any purpose for which that land may be acquired under
article 18 (compulsory acquisition of land) by creating new rights as well as by acquiring rights
already in existence.

(2)  In the case of the Order land specified in column (1) of the table in Schedule 6 (land in which
only new rights etc. may be acquired) the undertaker’s powers under paragraph (1) are limited to
acquire compulsorily the existing rights over land and create and acquire compulsorily the new rights
as are specified in column (2) of that Schedule.

(3)  In the case of Order land required for Work No. [F14A or 4B], the undertaker’s powers under
paragraph (1) are [F2respectively] limited to either plots falling within Work No. 4A or plots falling
within Work No. 4B and following approval by the relevant planning authority of the details for
Work No. 4 pursuant to Requirement 5(4) the undertaker shall:

(a) if Work No. 4A is to be developed, serve written notice on those plots (being plots falling
within Work No. 4B) confirming that the undertaker no longer intends to implement any
powers of compulsory acquisition in relation to such plots; or

(b) if Works No. 4B is to be developed, serve written notice on those plots (being plots falling
within Work No. 4A) confirming that the undertaker no longer intends to implement any
powers of compulsory acquisition in relation to such plots.

(4)  Following approval by the relevant planning authority of the details for Work No. 3B pursuant
to Requirement 5(3) the undertaker shall serve written notice on those with interests in plots falling
within Work No. 3B which are not required for the approved Work No. 3B confirming the undertaker
no longer intends to implement any powers of compulsory acquisition in relation to such plots and
the undertaker’s powers in paragraph (1) shall not apply to such plots.

(5)  Subject to section 8 of the 1965 Act (other provisions as to divided land), Schedule 2A to
the 1965 Act (counter-notice requiring purchase of land not in notice to treat) as substituted by
paragraph 5(8) of Schedule 7 (modification of compensation and compulsory purchase enactments
for creation of new rights), and section 12 of the 1981 Act (divided land), where the undertaker
creates or acquires a right over land under paragraph (1) or (2), the undertaker is not required to
acquire a greater interest in that land.

(6)  Schedule 7 (modification of compensation and compulsory purchase enactments for creation
of new rights) has effect for the purpose of modifying the enactments relating to compensation and
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the provisions of the 1965 Act in their application in relation to the compulsory acquisition under
this article of a right over land by the creation of a new right.

(7)  In any case where the acquisition of new rights under paragraph (1) or (2) is required for the
purposes of diverting, replacing or protecting the apparatus of a statutory undertaker, the undertaker
may, with the consent of the Secretary of State, transfer the power to create and acquire such rights
to the statutory undertaker in question.

(8)  The exercise by a statutory undertaker of any power in accordance with a transfer under
paragraph (7) is subject to the same restrictions, liabilities and obligations as would apply under this
Order if that power were exercised by the undertaker.

(9)  This article is subject to article 32 (Crown Rights).
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