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STATUTORY INSTRUMENTS

2022 No. 390

The Agriculture (Lump Sum
Payment) (England) Regulations 2022

PART 2
Applications for a lump sum payment

Lump sum payment

3. Subject to regulation 11, the Secretary of State must make a lump sum payment to a person
under these Regulations if that person—

(a) makes an application for a lump sum payment in accordance with regulation 4; and
(b) satisfies the eligibility conditions set out in regulation 5.

Commencement Information
I1 Reg. 3 in force at 26.3.2022, see reg. 1(1)

Application

4.—(1)  Subject to paragraph (2), an application for a lump sum payment made in accordance
with this regulation must be submitted by the applicant to the Secretary of State—

(a) in such form as the Secretary of State may specify; and
(b) no later than 30th September 2022.

(2)  Notwithstanding paragraph (1)(b), the Secretary of State may accept an application submitted
after the date specified in that paragraph where the Secretary of State is satisfied there are good
reasons for doing so.

Commencement Information
I2 Reg. 4 in force at 26.3.2022, see reg. 1(1)

Eligibility

5. The eligibility conditions are that—
(a) the applicant—

(i) was eligible for, and claimed, direct payments under the basic payment scheme(1)
in, or before, the claim year 2018;

(1) The “basic payment scheme” is defined in section 7(2) of the Act. A “direct payment under the basic payment scheme” has
the meaning given in section 7(5) of the Act.
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(ii) inherited agricultural land on, or after, 16th May 2018; or
(iii) succeeded to an agricultural holdings tenancy on, or after, 16th May 2018;

(b) the applicant has met the requirements set out in regulations 6 and 8(1) and, where relevant,
(3);

(c) where the applicant—
(i) is a partnership and the lump sum is payable in respect of one or more partners in the

partnership with an interest, or a combined interest, of 50% or more in the profits of
the partnership, such partners cease to be a member of the partnership; or

(ii) is a body corporate and the lump sum is payable in respect of one or more members
of the body corporate who, solely or jointly, hold 50% or more of the equity share
capital in that body corporate, such members cease to be a member of the body
corporate.

Commencement Information
I3 Reg. 5 in force at 26.3.2022, see reg. 1(1)

Agricultural land

6.—(1)  Subject to paragraph (3), the applicant must, no later than the scheme end date, complete
the transfer to any person, other than a connected person, of—

(a) all agricultural land that was at the applicant’s disposal on 17th May 2021; and
(b) where relevant—

(i) a proportionate amount of any rights of common attached to the land referred to in
paragraph (a); and

(ii) any rights of common in gross exercisable by the applicant over land in England but
which are not attached to that land.

(2)  For the purposes of paragraph (1)—
(a) “connected person” has the meaning given in regulation 7;
(b) “rights of common” means any rights to graze animals or rights to pannage that are

attached to land and are exercisable over land that is common land;
(c) “rights of common in gross” means any rights to graze animals or rights to pannage that

are exercisable over land that is common land but are not attached to land;
(d) “proportionate amount of any rights of common” is the amount of any rights of common

that is equivalent in percentage terms to the amount of agricultural land at the applicant’s
disposal on 17th May 2021 that is to be transferred by the scheme end date, as a percentage
of the land to which the rights are attached;

(e) “common land” means—
(i) land in England that is registered as common land in a register of common land kept

under section 3 of the Commons Registration Act 1965(2) or Part 1 of the Commons
Act 2006(3); or

(2) 1965 c. 64; section 3 was amended by section 53 of the Commons Act 2006 (c. 26).
(3) 2006 c. 26; Part 1 was amended by sections 14 to 17 of the Growth and Infrastructure Act 2013 and section 50 of the Church

Property Measure 2018.
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(ii) any other land in England used in common with other persons, whether or not to the
exclusion of the owner of the land, that is subject to rights of common or rights of
common in gross.

(3)  Paragraph (1) does not apply—
(a) to a de minimis amount of 5 hectares of agricultural land that was at the applicant’s disposal

on 17th May 2021;
(b) to any agricultural land that was at the applicant’s disposal on 17th May 2021 and which

has, by the scheme end date, been planted with trees under a woodland creation scheme
established under—

(i) section 1(1) of the Forestry Act 1979(4); or
(ii) section 98(1) of the Natural Environment and Rural Communities Act 2006(5); or

(c) in the circumstances described in paragraph (4).
(4)  The circumstances referred to in paragraph (3)(c) are that—

(a) the applicant is—
(i) a partnership and the lump sum is payable in respect of one or more partners in the

partnership, with an interest, or a combined interest, of 50% or more in the profits
of the partnership; or

(ii) a body corporate and the lump sum is payable in respect of one or more members
of the body corporate, who, solely or jointly, hold 50% or more of the equity share
capital; and

(b) the agricultural land that was at the applicant’s disposal on 17th May 2021 is owned or
leased by a person other than a partner or member referred to in paragraph (a)(i) or (ii).

(5)  The Secretary of State may extend the period referred to in paragraph (1) if the applicant
provides evidence to show that—

(a) the transfer of an agricultural holdings tenancy to a successor in accordance with Part IV
of the Agricultural Holdings Act 1986 is the subject of proceedings before a court, tribunal
or arbitrator; or

(b) a grant of probate which affects the agricultural land is outstanding.
(6)  In paragraph (1), “transfer” means—

(a) in relation to agricultural land—
(i) where the applicant is the owner of the land, by sale or gift or by lease under a farm

business tenancy for a term of no less than 5 years;
(ii) where the applicant is a tenant occupying the land under a farm business tenancy, by

surrender or assignment of the tenancy; and
(iii) where the applicant is a tenant occupying the land under an agricultural holdings

tenancy, by the surrender or assignment of the tenancy or by the transfer of the
tenancy to a successor in accordance with Part IV of the Agricultural Holdings Act
1986;

(b) in relation to any rights of common or rights of common in gross—
(i) that are owned by the applicant, by sale, gift or lease for a term of no less than 5

years; and
(ii) that are leased by the applicant, by surrender or assignment of the lease.

(4) 1979 c. 21; section 1(1) was amended by S.I. 1999/1747, 2013/755 and 2019/734.
(5) 2006 c. 16; section 98(1) was amended by S.I. 2016/992.
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Connected persons

7.—(1)  For the purposes of regulation 6(1), a “connected person” means—
(a) where the applicant is a natural person—

(i) the applicant’s spouse or civil partner; or
(ii) any other person with whom the applicant lives as partner in an enduring family

relationship;
(b) where the applicant is a partnership—

(i) any partner in the partnership with a substantial interest; or
(ii) two or more partners in the partnership who, when taken together, have a substantial

interest;
(c) where the applicant is a body corporate—

(i) any member of the body corporate with a substantial interest; or
(ii) two or more members of the body corporate who, when taken together, have a

substantial interest.
(2)  In paragraph (1), a “substantial interest” means—

(a) in the case of a partnership, where the connected person is entitled to more than a 50%
share in the profits of the partnership; and

(b) in the case of a body corporate, where the connected person holds more than 50% of the
equity share capital of that body.

Commencement Information
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Payment entitlements

8.—(1)  Except as otherwise provided in paragraphs (2) and (3), the applicant must, no later than
the scheme end date, surrender all payment entitlements entered in the register in the applicant’s
name.

(2)  Paragraph (1) does not apply to any payment entitlements which the applicant has leased in.
(3)  Where the applicant has leased out payment entitlements entered in the register in the

applicant’s name, the applicant must, no later than the scheme end date, notify the Secretary of State
in writing confirming the surrender of the payment entitlements on the date the lease expires.

(4)  The Secretary of State may extend the deadline for the surrender of entitlements referred to in
paragraphs (1) and (3) if the applicant provides evidence to show that the circumstances described
in paragraph (5)(a) or (b) of regulation 6 apply.

Commencement Information
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Information in support of eligibility for a lump sum payment

9.—(1)  The Secretary of State may require the applicant to provide such additional information
or evidence in support of the application as the Secretary of State may request.

(2)  Where the Secretary of State has requested additional information or evidence under
paragraph (1), the applicant must provide that information or evidence before the end of the period
specified by the Secretary of State in the request.

Commencement Information
I7 Reg. 9 in force at 26.3.2022, see reg. 1(1)

Defects in an application for a lump sum payment

10. Where an applicant has submitted an incomplete application or the application contains a
material error, the Secretary of State must notify the applicant of the defect and permit the applicant
to correct the defect before the end of the period specified by the Secretary of State.

Commencement Information
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Decision not to pay a lump sum payment

11.—(1)  The Secretary of State must not pay a lump sum payment if, having considered all
information contained in an application, together with any supporting information or evidence
required under regulation 9, the Secretary of State is satisfied that—

(a) the applicant has not met the eligibility conditions specified in regulation 5 (so far as
relevant);

(b) the applicant has failed to provide information or evidence requested under regulation 9;
(c) the applicant has failed to correct a defect in accordance with regulation 10; or
(d) there are reasonable grounds to suspect that the applicant has provided false or misleading

information.
(2)  Where the Secretary of State decides not to pay a lump sum payment, the Secretary of State

must—
(a) notify the applicant, within a reasonable period, of the decision and the reasons for that

decision; and
(b) inform the applicant of the right to appeal against the decision under regulation 14.

Commencement Information
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