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STATUTORY INSTRUMENTS

2023 No. 1202

The Customs (Aerodromes and Miscellaneous
Amendments) Regulations 2023

PART 2

Miscellaneous Customs amendments

Amendment of the Customs (Import Duty) (EU Exit) Regulations 2018

4.—(1) The Customs (Import Duty) (EU Exit) Regulations 2018(1) are amended as follows.
(2) Inregulation 2 (interpretation), in paragraph (1)—
(a) after the definition of “qualifying traveller” insert—

qualifying vehicle” means a vehicle which meets the following conditions—

(a) all of the passengers on board the vehicle have embarked on it to undertake an
international journey and have yet to disembark at their intended destination;

(b) the vehicle—

(1)  has entered the United Kingdom in the course of a journey from outside
the United Kingdom to a port, airport or railway station in the United
Kingdom; or

(i) has departed from the United Kingdom destined for a port, airport or
railway station located outside the United Kingdom;”;

(b) after the definition of “special procedures regulations” insert—

““stores” has the same meaning as it has in section 1 of CEMA 1979(2);”;
(c) after the definition of “UP Convention” insert—

““vehicle” has the same meaning as it has in section 1 of CEMA 1979;

“vehicle operator” has the same meaning as it has in section 1 of CEMA 1979;”.

(3) Inregulation 4 (notification of importation), in paragraph (6D)—
(a) in sub-paragraph (a) for “paragraph 6C(a)” substitute “paragraph (6C)(a)”;

(b) in sub-paragraph (b) for “in relation to paragraph 6C(a) by” substitute “in relation to
paragraph (6C)(a) under”.

(4) After regulation 5 (no requirement to present on import: force majeure) insert—

(1) S.I. 2018/12438; relevantly amended by S.I. 2019/326, S.I. 2019/486, S.I. 2019/1215, S.I. 2019/1346, S.I. 2020/1234, S.1.
2020/1552, S.1. 2021/1156, S.1. 2021/1205, S.I. 2021/1347 and S.I. 2023/569.
(2) “CEMA 1979” is defined in section 37(1) of the TCTA as the Customs and Excise Management Act 1979.
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“No requirement to present on import: unloading of stores from a qualifying vehicle

5A.—(1) There is no requirement to present goods that are stores to Customs on import
where—

(a) the goods are unloaded from a qualifying vehicle;
(b) the goods are either—
(1) subsequently loaded onto the same vehicle as soon as is practicable, or

(i1) subsequently loaded onto another vehicle within the same fleet as soon as is
practicable; and

(c) the vehicle proceeds on its journey with the goods on board.”.

(5) After regulation 6A (no requirement to present goods on import: goods that are not
unloaded)(3) insert—

“Part 2A

Customs control of stores

Control of stores on board a vehicle

6B.—(1) An individual may only use, sell or consume stores which are on board a vehicle
and are subject to the control of an HMRC officer where—

(a) the stores are chargeable goods; and
(b) the vehicle is a qualifying vehicle.
(2) This regulation does not apply—
(a) to fuel, spare parts or other articles of equipment; or

(b) where a declaration by conduct is made by the individual in accordance with
regulation 26FA.”.

(6) Afterregulation 26F (free-circulation procedure: Human Organs etc. needed for transplant)(4)
insert—

“Free-circulation procedure: use, sale or consumption of non-domestic stores on board
a non-qualifying vehicle

26FA.—(1) An individual may make a Customs declaration for the free-circulation
procedure by the conduct described in paragraph (2) in respect of stores which—
(a) are chargeable goods; and
(b) are on board a vehicle which is not a qualifying vehicle.

(2) The conduct referred to in paragraph (1) is where the individual uses, consumes or sells
the stores on board a vehicle which is not a qualifying vehicle.”.

(7) After regulation 27F (storage procedure: free zones)(5) insert—

(3) Regulation 6A was inserted by S.I. 2019/1346.
(4) Regulation 26F was inserted by S.I. 2021/1205.
(5) Regulation 27F was inserted by S.I. 2021/1156.
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“Storage procedure: unloading of surplus stores for storage

27G.—(1) An eligible person may make a Customs declaration for a customs warehouse
procedure by the conduct described in paragraph (3) in respect of surplus stores which—

(a) are on board a vehicle; and
(b) are not subject to a restriction on import imposed under any enactment.

(2) An individual may make such a declaration, by such conduct, in the name of an eligible
person.

(3) The conduct referred to in paragraph (1) is the unloading of the stores from a vehicle
and the removal of those stores to a customs warehouse.

(4) In this regulation, “eligible person” means a person who is approved by HMRC under
the special procedures regulations to operate the customs warehouse as a place to keep goods
declared for a storage procedure.

Inward processing procedure: unloading of stores for refurbishment

27H.—(1) An eligible person may make a Customs declaration for an inward processing
procedure by the conduct described in paragraph (3) in respect of stores which—

(a) are on board a vehicle;
(b) are not subject to a restriction on import imposed under any enactment; and
(c) require refurbishment.

(2) An individual may make such a declaration, by such conduct, in the name of an eligible
person.

(3) The conduct referred to in paragraph (1) is the unloading of the stores from a vehicle
and the removal of those stores to another location for refurbishment.

(4) In this regulation, “eligible person” means a person who holds an authorisation to
declare goods for an inward processing procedure prior to the making of the declaration
referred to in paragraph (1).”.

(8) In regulation 29 (customs declarations made by conduct: notification, acceptance and
discharge)—

(a) after paragraph (3D)(6) insert—

“(3E) In relation to regulation 26FA, the following are treated as occurring when the
conduct described in regulation 26FA(2) occurs—

(a) acceptance of the Customs declaration; and

(b) discharge of the goods from the free-circulation procedure.”;
(b) in paragraph (4), for “or (3D)”, substitute “, (3D) or (3E)”;
(c) after paragraph (5E)(7) insert—

“(5F) When a customs declaration for a customs warehouse procedure is made by
conduct as provided by regulation 27G, acceptance of the Customs declaration is treated
as occurring when the conduct described in regulation 27G(3) occurs.

(5G) When a customs declaration for an inward processing procedure is made by
conduct as provided for by regulation 27H, acceptance of the Customs declaration is
treated as occurring when the conduct described in regulation 27H(3) occurs.”;

(d) in paragraph (6), for “or (5E)”, substitute “, (5E), (5F), or (5G)”.

(6) Paragraph (3D) of regulation 29 was inserted by S.I. 2021/1205.
(7) Paragraph (5E) of regulation 29 was inserted by S.I. 2021/1156.
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(9) After regulation 29 insert—

“Completion of customs declaration made under regulation 26FA

297.A.—(1) This regulation applies where goods that are stores are declared for the free-
circulation procedure by conduct as provided for by regulation 26FA.

(2) Despite the declaration being treated as accepted by HMRC, the declaration must be
completed by the provision to HMRC of further information in respect of the goods that is
specified in a notice published by HMRC Commissioners.

(3) The information must be provided by the eligible person before the end of—
(a) the period specified in a notice published by HMRC Commissioners; or

(b) such longer period as an HMRC officer may, in any particular case or any particular
description of case, allow.

(4) If a Customs declaration is not completed under this regulation, it is to be regarded
as containing an inaccuracy for the purposes of Schedule 1 to the Act (and references in that
Schedule to correcting a Customs declaration are to be read accordingly).

(5) Inthisregulation, the “eligible person” means the vehicle operator or a person authorised
by them to provide the information referred to in paragraph (2).”.

(10) In regulation 39A (mandatory advance declarations by qualifying travellers: other
chargeable goods) after paragraph (4)(8), insert—

“(4A) The customs declaration is treated as withdrawn if the goods are not presented to
Customs on import within the time specified in a notice published by HMRC.

(4B) HMRC must publish a notice for the purposes of paragraph (4A).”.
(11) After regulation 53A (trade remedy repayment investigations)(9) insert—

“Repayment of import duty following Trade Remedies Authority review

53B.—(1) Paragraph (2) applies where the Secretary of State has made a public notice
under regulation 96D(2B), regulation 96H(7) or (8)(b) of the Trade Remedies (Dumping and
Subsidisation) (EU Exit) Regulations 2019(10).

(2) The amount of repayment determined by HMRC to be due having regard to the
applicable public notice in paragraph (1) is the amount that may be repaid.”.

(12) In regulation 59 (time periods for applications) after paragraph (3), insert—

“(3A) Where the application concerns the reduced duty case described in regulation 53B,
the application must be made by no later than three years beginning with the day following
the day on which the public notice is published.”.

(13) In regulation 85A (authorisations not requiring an application but subject to
revocation)(11)—

(a) in paragraphs (2), (3) and (7) for “sub-paragraphs 1(a), (b) and (c)” substitute
“paragraph (1)(a), (b) and (c¢)”;
(b) in paragraph (7)(a) for “purpose” substitute “purposes”.

(8) Regulation 39A was inserted by S.I. 2019/486 and amended by S.I. 2019/1215, S.I. 2020/1234, S.I. 2020/1552 and S.I.
2023/569.
(9) Regulation 53A was inserted by S.1. 2019/486.
(10) S.I. 2019/450; relevantly amended by S.I. 2019/1076, S.1. 2020/99, S.I. 2021/942, S.1. 2022/113, S.I. 2022/414, S.1. 2023/955.
(11) Regulation 85A was inserted by S.1. 2023/569.
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(14) In regulation 131 (chargeable goods carried by RoRo vehicles destined for RoRo listed
locations: making of declarations)(12) after paragraph (2), insert—

“(2A) The customs declaration made under paragraph (2) is treated as withdrawn if the
goods are not presented to Customs on import within the time specified in a notice published
by HMRC.

(2B) HMRC must publish a notice for the purposes of paragraph (2A).”.

(15) Inregulation 131C (unaccompanied goods: making of declarations)(13) after paragraph (1),
insert—

“(1A) The customs declaration made under paragraph (1) is treated as withdrawn if the
goods are not presented to Customs on import within the time specified in a notice published
by HMRC.

(1B) HMRC must publish a notice for the purposes of paragraph (1A).”.

(16) In regulation 131F (chargeable goods carried by relevant vehicles destined for other listed
locations: making of declarations)(14) after paragraph (3A), insert—

“(3B) The customs declaration made under paragraph (3) is treated as withdrawn if the
goods are not presented to Customs on import within the time specified in a notice published
by HMRC.

(3C) HMRC must publish a notice for the purposes of paragraph (3B).”.

(17) In regulation 131H (goods intended to be carried in a shuttle train: making of
declarations)(15) after paragraph (1), insert—

“(1A) The customs declaration is treated as withdrawn if the goods are not presented to
Customs on import within the time specified in a notice published by HMRC.

(1B) HMRC must publish a notice for the purposes of paragraph (1A).”.

(12) Regulation 131 was amended by S.I. 2019/326, S.1. 2019/486, S.I. 2019/1215, S.1. 2019/1346 and S.1. 2020/1552.
(13) Regulation 131C was inserted by S.I. 2019/1346.
(14) Regulation 131F was inserted by S.I. 2020/1234 and amended by S.I. 2020/1552 and S.1. 2021/1347.
(15) Regulation 131H was inserted by S.I. 2020/1552.
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