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STATUTORY INSTRUMENTS

2023 No. 428

The Non-Domestic Alternative Fuel Payment Application
Scheme Pass-through Requirement Regulations 2023

PART 2
Pass-through requirement

Effecting the pass-through

6.—(1)  Notwithstanding any provision in the contract between the relevant intermediary and
the end user at the time the scheme benefit was provided to the relevant intermediary, the relevant
intermediary must effect the pass-through so that the pass-through amount is provided to the end
user as soon as reasonably practicable.

(2)  Where the relevant intermediary makes energy or energy products (or both) available through
equipment which automatically charges a tariff per unit of energy or energy products (or both) used,
paid by end users at the time that the energy or energy products (or both) is made available, the
relevant intermediary must as soon as reasonably practicable make such adjustments to its tariff as
is necessary to effect the pass-through required under regulation 3(2).

(3)  Without prejudice to paragraph (1), a pass-through can be effected, in pounds sterling or
pounds sterling per kWh by—

(a) application of a credit in the next invoice, statement of account or other similar document
provided by the relevant intermediary to the end user,

(b) a payment in cash or by any other means, including a bank transfer,
(c) tariff adjustment on tariff equipment,
(d) adjusting the amount of money taken pursuant to a direct debit or the amount of a standing

order,
(e) set off against an amount or part of an amount which was owed by the end user to the

relevant intermediary at the time at which the scheme benefit was provided to the relevant
intermediary in accordance with regulation 3(5),

or a combination of the methods set out in this paragraph.
(4)  A relevant intermediary has discharged its duty under regulations 3(2), 5(1) or 5(2), and

paragraph (1) in respect of an end user if and to the extent it has taken reasonable steps to notify
and effect a pass-through of a just and reasonable pass-through amount to that end user but is unable
to do so.

(5)  An end user has no right to a pass-through amount if the relevant intermediary has discharged
its duty under regulations 3(2), 5(1) or 5(2), and paragraph (1) pursuant to paragraph (4) and a
period of six months has elapsed after the scheme benefit concerned was provided to the relevant
intermediary.

(6)  If the contract between the relevant intermediary and the end user expires or is terminated
before the pass-through required by these Regulations is effected (such that the full value of the pass-
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through amount has not been provided to the end user), the relevant intermediary must effect a pass-
through to the end user to reflect the end user’s entitlement (or remaining entitlement) under these
Regulations as soon as reasonably practicable following such expiry or termination.
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