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STATUTORY INSTRUMENTS

2024 No. 802

The Sunnica Energy Farm Order 2024

PART 2
PRINCIPAL POWERS

Development consent etc. granted by this Order

3.—(1)  Subject to the provisions of this Order and the requirements, the undertaker is granted
development consent for the authorised development to be carried out within the Order limits.

(2)  Each numbered work must be situated within the corresponding numbered area shown on the
works plans and within the limits of deviation.

Operation of generating station

4.—(1)  The undertaker is authorised to use and operate the generating station comprised in the
authorised development.

(2)  This article does not relieve the undertaker of any requirement to obtain any permit or licence
under any other legislation that may be required from time to time to authorise the operation of an
electricity generating station.

Power to maintain the authorised development

5.—(1)  The undertaker may at any time maintain the authorised development.
(2)  This article only authorises the carrying out of maintenance works within the Order limits.
(3)  This article does not authorise the carrying out of any works which are likely to give rise to

any materially new or materially different effects that have not been assessed in the environmental
statement.

Disapplication of legislation, etc.

6.—(1)  The following provisions do not apply in relation to the construction of any work or the
carrying out of any operation required for the purposes of, or in connection with, the construction,
operation or maintenance of any part of the authorised development—

(a) Section 23 (prohibition of obstructions, etc. in watercourses) of the Land Drainage Act
1991(1);

(b) section 32 (variation of awards)(2) of the Land Drainage Act 1991;

(1) 1991 c. 59. Section 23 was amended by paragraph 192(2) of Schedule 22 to the Environment Act 1995 (c. 25), paragraphs 25
and 32 of Schedule 2 to the Flood and Water Management Act 2010 (c. 29) and S.I. 2013/755.

(2) Section 32 was amended by S.I. 2013/755.
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(c) the provisions of any byelaws made under section 66 (powers to make byelaws)(3) of the
Land Drainage Act 1991;

(d) the provisions of any byelaws made under, or having effect as if made under, paragraphs 5,
6 or 6A of Schedule 25 (byelaw-making powers of the authority) to the Water Resources
Act 1991(4);

(e) regulation 12 (requirement for environmental permit) of the Environmental Permitting
(England and Wales) Regulations 2016(5) in respect of a flood risk activity only;

(f) the legislation listed in Schedule 3 (legislation to be disapplied) in so far as the provisions
still in force are incompatible with the powers contained within this Order; and

(g) the provisions of the Neighbourhood Planning Act 2017(6) insofar as they relate to
temporary possession of land under articles 26 (temporary use of land for constructing
the authorised development) and 27 (temporary use of land for maintaining the authorised
development) of this Order.

(2)  For the purposes of section 9 (requirement of licence for felling) of the Forestry Act 1967(7),
any felling comprised in the carrying out of any work or operation required for the purposes of, or
in connection with, the construction of the authorised development is deemed to be immediately
required for the purpose of carrying out development authorised by planning permission granted
under the 1990 Act.

(3)  As from the date on which the permitted preliminary works are carried out or the authorised
development is commenced, whichever is the earlier, any conditions of the Worlington Quarry
planning permission that relate to the land coloured yellow on the restoration overlap plan cease to
have effect to the extent that they are inconsistent with the authorised development or with anything
done or approved under Schedule 2 (requirements).

Defence to proceedings in respect of statutory nuisance

7.—(1)  Where proceedings are brought under section 82(1) (summary proceedings by a person
aggrieved by statutory nuisance) of the Environmental Protection Act 1990(8) in relation to a
nuisance falling within paragraph (g) of section 79(1) (noise emitted from premises so as to be
prejudicial to health or a nuisance) of that Act no order may be made, and no fine may be imposed,
under section 82(2) of that Act if the defendant shows that the nuisance—

(a) relates to premises used by the undertaker for the purposes of or in connection with
the construction or maintenance of the authorised development and that the nuisance is
attributable to the construction of the authorised development in accordance with a notice
served under section 60 (control of noise on construction site), or a consent given under
section 61 (prior consent for work on construction site) or section 65 (noise exceeding
registered level) of the Control of Pollution Act 1974(9); or

(b) is a consequence of the construction or maintenance of the authorised development and
that it cannot reasonably be avoided; or

(3) Section 66 was amended by paragraphs 25 and 38 of Schedule 2 to the Flood and Water Management Act 2010 and section 86
of the Water Act 2014 (c. 21).

(4) 1991 c. 57. Paragraph 5 was amended by section 100 of the Natural Environment and Rural Communities Act 2006 (c. 16),
section 84 of, and paragraph 3 of Schedule 11 to the 2009 Act and S.I. 2013/755. Paragraph 6 was amended by section 105
of, and paragraph 26 of Schedule 15 to, the Environment Act 1995, sections 224, 233 and 321 of and paragraphs 20 and 24
of Schedule 16 and Part 5(B) of Schedule 22 to the 2009 Act and S.I. 2013/755. Paragraph 6A was inserted by section 103(3)
of the Environment Act 1995.

(5) S.I. 2016/1154. Regulation 12 was amended by S.I. 2018/110.
(6) 2017 c. 20.
(7) Section 9 was amended by section 4 of, and paragraph 141 of, Schedule 2 to, the Planning (Consequential Provisions) Act

1990 (c. 11) and S.I. 2013/755. There are other amendments to section 9 that are not relevant to this Order.
(8) 1990 c. 43.
(9) 1974 c. 40. Sections 61(9) and 65(8) were amended by section 162 of, and paragraph 15 of Schedule 3 to, the Environmental

Protection Act 1990 (c. 25). There are other amendments to the 1974 Act which are not relevant to the Order.
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(c) is a consequence of the use of the authorised development and that it cannot be reasonably
be avoided.

(2)  Section 61(9) (prior consent for work on construction sites) of the Control of Pollution Act
1974 does not apply where the consent relates to the use of the premises by the undertaker for
purposes of, or in connection with, the construction or maintenance of the authorised development.
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