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EXPLANATORY NOTE

(This note does not form part of the Regulations)

County and county borough councils, community
councils, fire authorities and National Park authorities
in Wales ("relevant authorities") are required by
section 51 of the Local Government Act 2000 ("the
Act") to adopt a code of conduct for members and co-
opted members which must incorporate any mandatory
provisions of any model code of conduct issued by the
National Assembly for Wales under section 50(2) of
the Act. 

Section 81(1) and (2) of the Act provides that the
monitoring officer of each relevant authority must
establish and maintain a register of interests of the
members and co-opted members of the authority and
that the mandatory provisions of the model code
applicable to each relevant authority must require the
members and co-opted members of each authority to
register in that authority's register such financial and
other interests as are specified in the mandatory
provisions.

Under section 81(3) and (4) of the Act those
mandatory provisions must also require a member or
co-opted member of a relevant authority who has such
an interest to disclose it before taking part in any
business of the authority which relates to it and make
provision for preventing or restricting the participation
of that member or co-opted member in any business of
the authority to which the disclosed interest relates.
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NODYN ESBONIADOL

(Nid yw'r nodyn hwn yn rhan o'r Rheoliadau)

O dan adran 51 o Ddeddf Llywodraeth Leol 2000 ("y
Ddeddf") mae'n ofynnol i gynghorau sir a chynghorau
bwrdeistref sirol, awdurdodau tân ac awdurdodau
Parciau Cenedlaethol yng Nghymru ("awdurdodau
perthnasol") fabwysiadu cod ymddygiad ar gyfer
aelodau ac aelodau cyfetholedig sy'n gorfod
ymgorffori unrhyw ddarpariaethau gorfodol o unrhyw
god ymddygiad enghreifftiol a gyhoeddir gan
Gynulliad Cenedlaethol Cymru o dan adran 50(2) o'r
Ddeddf.

Mae adran 81(1) a (2) o'r Ddeddf yn darparu bod yn
rhaid i'r swyddog monitro ym mhob awdurdod
perthnasol sefydlu a chadw cofrestr o fuddiannau
aelodau ac aelodau cyfetholedig yr awdurdod a bod
darpariaethau gorfodol y cod enghreifftiol sy'n
gymwysadwy i bob awdurdod perthnasol yn gorfod ei
gwneud yn ofynnol i aelodau ac aelodau cyfetholediog
pob awdurdod gofrestru unrhyw fuddiannau ariannol
ac eraill a bennir yn y darpariaethau gorfodol yng
nghofrestr yr awdurdod hwnnw. 

O dan adran 81(3) a (4) o'r Ddeddf rhaid i'r
darpariaethau gorfodol hynny ei gwneud yn ofynnol
hefyd i aelod neu aelod cyfetholedig o awdurdod
perthnasol sydd â buddiant o'r fath ei ddatgelu cyn
cymryd rhan mewn unrhyw fusnes gan yr awdurdod
sy'n berthnasol i'r buddiant a gwneud darpariaeth i atal
yr aelod neu'r aelod cyfetholedig hwnnw rhag cymryd
rhan mewn unrhyw fusnes gan yr awdurdod y mae'r
buddiant a ddatgelwyd yn berthnasol iddo neu i
gyfyngu ar y rhan y mae'n ei chymryd ynddo.
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Mae adran 81(4) o'r Ddeddf yn darparu nad yw
unrhyw gyfranogiad gan aelod neu aelod cyfetholedig
o awdurdod perthnasol mewn unrhyw fusnes a
waherddir gan y darpariaethau gorfodol yn fethiant i
gydymffurfio â chod ymddygiad yr awdurdod os yw'r
aelod neu'r aelod cyfetholedig wedi gweithredu yn
unol â gollyngiad rhag y gwaharddiad a gafodd ei
ganiatáu gan bwyllgor safonau'r awdurdod yn unol â
rheoliadau a wneir o dan is-adran (5).

Mae'r rheoliadau hyn yn rhagnodi'r amgylchiadau y
caiff pwyllgorau safonau'r awdurdodau perthasol
ganiatáu gollyngiadau o'r fath odanynt.

Section 81(4) of the Act provides that any
participation by a member or co-opted member of a
relevant authority in any business which is prohibited
by the mandatory provisions is not a failure to comply
with the authority's code of conduct if the member or
co-opted member has acted in accordance with a
dispensation from the prohibition granted by the
authority's standards committee in accordance with
regulations made under subsection (5).

These regulations prescribe the circumstances in
which standards committees of relevant authorities
may grant such dispensations.
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Wedi'u gwneud 21 Mehefin 2001

Yn dod i rym 28 Gorffennaf 2001

Mae Cynulliad Cenedlaethol Cymru yn gwneud y
Rheoliadau canlynol drwy arfer y pwerau a roddwyd
iddo gan adran 81(5) ac (8) o Ddeddf Llywodraeth
Leol 2000(a).

Enw, cychwyn, cymhwyso a dehongli

1.- (1) Enw'r Rheoliadau hyn yw Rheoliadau
Pwyllgorau Safonau (Caniatáu Gollyngiadau) (Cymru)
2001 a deuant i rym ar 28 Gorffennaf 2001.

(2) Mae'r Rheoliadau hyn yn gymwys i Gymru yn unig.

(3) Yn y Rheoliadau hyn -

mae "aelod" ("member") yn cynnwys aelod
cyfetholedig;

ystyr "awdurdod perthnasol" ("relevant authority")
yw cyngor sir neu gyngor bwrdeistref sirol, cyngor
cymuned, awdurdod tân neu awdurdod Parc
Cenedlaethol;

ystyr "buddiant" ("interest") yw buddiant y mae'n
ofynnol ei gofrestru yng nghofrestr buddiannau'r
awdurdod perthnasol;

ystyr "corff gwirfoddol" ("voluntary organisation")
yw corff (heblaw awdurdod lleol neu gorff cyhoeddus
arall) sy'n cynnal ei weithgareddau heblaw ar gyfer
gwneud elw; 

acystyr "y Ddeddf" ("the Act") yw Deddf
Llywodraeth Leol 2000.
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Coming into force 28th July 2001

The National Assembly for Wales makes the following
Regulations in exercise of the power given to it by
section 81(5) and (8) of the Local Government Act
2000(a).

Name, commencement, application and
interpretation

1.- (1) The name of these Regulations is the
Standards Committees (Grant of Dispensations)
(Wales) Regulations 2001 and they shall come into
force on 28th July 2001.

(2) These Regulations apply to Wales only.

(3) In these Regulations -

"interest" ("buddiant") means an interest which is
required to be registered in the relevant authority's
register of interests;

"member" ("aelod") includes a co-opted member;

"relevant authority" ("awdurdod perthnasol")
means a county or county borough council, a
community council, a fire authority or a National Park
authority;

"the Act" ("y Ddeddf") means the Local Government
Act 2000; and

"voluntary organisation" ("corff gwirfoddol") means
a body (other than a local authority or other public
body) whose activities are carried on otherwise than
for profit.

(a) 2000 p. 22. (a) 2000 c. 22.
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Yr amgylchiadau lle gellir caniatáu gollyngiadau

2. Caiff pwyllgor safonau awdurdod perthnasol
ganiatáu gollyngiadau o dan adran 81(4) o'r Ddeddf -

(a) os oes gan ddim llai na hanner aelodau'r
awdurdod perthnasol neu hanner aelodau un o
bwyllgorau'r awdurdod (yn ôl fel y digwydd) y mae'r
busnes i gael ei ystyried ganddo fuddiant sy'n
berthnasol i'r busnes hwnnw;

(b) os oes gan ddim llai na hanner aelodau
gweithrediaeth arweinydd a chabinet y mae'r busnes i
gael ei ystyried ganddo fuddiant sy'n berthnasol i'r
busnes hwnnw a bod naill ai paragraff (ch) neu
baragraff (d) hefyd yn gymwys; 

(c) yn achos cyngor sir neu gyngor bwrdeistref sirol,
os byddai anallu aelod i gymryd rhan yn tarfu ar
gydbwysedd gwleidyddol yr awdurdod perthnasol
neu'r pwyllgor o'r awdurdod y mae'r busnes i'w
ystyried ganddo i'r fath raddau nes y byddai'r canlyniad
yn debygol o gael ei effeithio;

(ch) os yw natur buddiant yr aelod yn gyfryw fel na
fyddai cyfranogiad yr aelod yn y busnes y mae'r
buddiant yn berthnasol iddo yn niweidio hyder y
cyhoedd yn y modd y mae busnes yr awdurdod
perthnasol yn cael ei gynnal;

(d) os yw'r buddiant yn gyffredin i'r aelod ac i gyfran
arwyddocaol o'r cyhoedd;

(dd) os oes cyfiawnhad i'r aelod gymryd rhan yn y
busnes y mae'r buddiant yn berthnasol iddo oherwydd
rôl neu arbenigedd penodol yr aelod;

(e) os yw'r busnes y mae'r buddiant yn berthnasol
iddo i'w ystyried gan bwyllgor trosolygu a chraffu i'r
awdurdod perthnasol ac nad yw buddiant yr aelod yn
fuddiant ariannol; 

(f) os yw'r busnes sydd i'w ystyried yn berthnasol i
arian neu eiddo corff gwirfoddol y mae'r aelod yn
aelod o'i bwyllgor neu ei fwrdd rheoli heblaw fel
cynrychiolydd yr awdurdod perthnasol ac nad oes gan
yr aelod unrhyw fuddiant arall yn y busnes hwnnw ar
yr amod na fydd unrhyw ollyngiad yn ymestyn i
gymryd rhan mewn unrhyw bleidlais mewn perthynas
â'r busnes hwnnw; neu

(ff)  os yw'n ymddangos i'r pwyllgor ei bod o les i
drigolion ardal yr awdurdod perthnasol i'r anallu gael
ei godi, ar yr amod bod hysbysiad ysgrifenedig bod y
gollyngiad yn cael ei ganiatáu yn cael ei roi i Gynulliad
Cenedlaethol Cymru o fewn saith diwrnod a hynny
mewn unrhyw fodd y gall ei bennu.

Circumstances in which dispensations may be
granted

2. The standards committee of a relevant authority
may grant dispensations under section 81(4) of the Act
where -

(a)  no fewer than half of the members of the relevant
authority or of a committee of the authority (as the case
may be) by which the business is to be considered has
an interest which relates to that business;

(b) no fewer than half of the members of a leader and
cabinet executive of the relevant authority by which
the business is to be considered has an interest which
relates to that business and either paragraph (d) or (e)
also applies;

(c) in the case of a county or county borough council,
the inability of the member to participate would upset
the political balance of the relevant authority or of the
committee of the authority by which the business is to
be considered to such an extent that the outcome would
be likely to be affected;

(d) the nature of the member's interest is such that
the member's participation in the business to which the
interest relates would not damage public confidence in
the conduct of the relevant authority's business;

(e) the interest is common to the member and a
significant proportion of the general public;

(f) the participation of the member in the business to
which the interest relates is justified by the member's
particular role or expertise;

(g) the business to which the interest relates is to be
considered by an overview and scrutiny committee of
the relevant authority and the member's interest is not
a pecuniary interest; 

(h) the business which is to be considered relates to
the finances or property of a voluntary organisation of
whose management committee or board the member is
a member otherwise than as a representative of the
relevant authority and the member has no other interest
in that business provided that any dispensation shall
not extend to participation in any vote with respect to
that business; or 

(i) it appears to the committee to be in the interests
of the inhabitants of the area of the relevant authority
that the disability should be removed provided that
written notification of the grant of the dispensation is
given to the National Assembly for Wales within seven
days in such manner as it may specify.
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Llofnodwyd ar ran Cynulliad Cenedlaethol Cymru o
dan adran 66(1) o Ddeddf Llywodraeth Cymru
1998(a).

21 Mehefin 2001 

Llywydd y Cynulliad Cenedlaethol

Signed on behalf of the National Assembly for Wales
under section 66(1) of the Government of Wales Act
1998(a).

21st June 2001

The Presiding Officer of the National Assembly

(a) 1998 p. 38. (a) 1998 c. 38.
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