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EXPLANATORY NOTE

(This note does not form part of the Regulations)

These Regulations apply to county councils and county borough councils in Wales which are
operating executive arrangements under Part II of the Local Government Act 2000. They make
provision relating to public access to meetings, decisions and documents of local authority
executives and their committees. In addition, they also deal with access to information relating
to decisions made by joint committees of local authorities where these are solely comprised of
executive members and are discharging an executive function.

Under executive arrangements individual members will be able to make executive decisions

and so the Regulations also make provision in respect of access to documents where executive
decisions are made by individual members.

The general principle of the Regulations is for the public to have access to meetings, documents
and decisions where a local authority executive, a committee or an individual is to take an
“executive decision”. The term “executive decision” is defined in regulation 2.

Part I of the Regulations contains introductory material and definitions of terms used in the
Regulations.

Part II contains general matters which relate to all executive decisions. In particular regulations 3
and 4 provide (subject to certain specified exemptions) that meetings of local authority executives
must be held in public. The rules regarding access to agenda and reports for meetings of
executives are set out in regulation 5.

Regulations 6 and 7 specify that, where an executive decision is recorded, a note must be made of
the reasons for the decision, when the decision was made, details of any conflict of interest and
any consultation undertaken. The provisions concerning recording apply to executive decisions
made collectively, or by individual members.

In regulation 8 there are provisions related to inspection of documentation following executive
decisions. There are requirements with regard to inspection of background papers at regulation 9.
In Part IIT members of local authorities and of overview and scrutiny committees are given
additional rights in relation to access to information. Additional rights for members in general
are contained in regulation 10. The common law position of “the need to know” is preserved.
Regulation 11 sets out additional rights for members of overview and scrutiny committees in
relation to decisions that they are scrutinising. In certain circumstances these members can have
access to relevant exempt or confidential information. Nothing in these regulations permits the
disclosure of such information by members of overview and scrutiny committees.

Part IV contains further general provisions relating to information. Regulation 12 stipulates
certain additional information which a local authority must make available concerning its
executive arrangements. In regulation 13 there are provisions which specify to how inspection of
documentation is to be afforded to the public by a local authority. Regulation 14 creates offences
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