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WELSH STATUTORY INSTRUMENTS

2004 No. 1010

The Local Authorities (Capital Finance and
Accounting) (Wales) (Amendment) Regulations 2004

Amendments to the 2003 Regulations

2.—(1)  The 2003 Regulations are amended as follows.
(2)  In paragraph (4) of Regulation 1 after the definition of “the 1997 Regulations” insert:

““charter trustee” means a body constituted in accordance with section 246 of the Local
Government Act 1972(1);
“CIPFA” means the body —
(a) constituted by Royal Charter on 6th January 1959 and originally named “the Institute of

Municipal Treasurers and Accountants”;
(b) whose name was changed to “The Chartered Institute of Public Finance and

Accountancy” by Royal Charter on 24th October 1973; and
(c) registered with the Charity Commissioners of England and Wales (number 231060);
“community council” means a community council or a town council in accordance with
section 27 of the Local Government Act 1972;”.

(3)  In Regulation 2 after the word “amended” insert “or reissued”.
(4)  In Regulation 3:

(a) in paragraph (1) substitute “paragraphs (2) and (3)” for “paragraph (2)”; and
(b) at the end insert:

“(3)  Paragraph (1) applies to liabilities that are credit arrangements entered into after
31st March 2004.

(4)  Paragraph (1) does not apply where liabilities are credit arrangements in accordance
with section 48 of the Local Government and Housing Act 1989(2) entered into before
1st April 2004 which are not funded by capital receipts or credit arrangements under
section 50(3) of that Act until such arrangements cease or are varied in any way.”.

(5)  After Regulation 5 insert:

“Varied Transactions

5A. For the purposes of Chapter 1 of Part 1 (Capital finance etc), a local authority shall be
taken to have entered into a credit arrangement where —

(a) on or after 1st April 2004, it enters into a transaction (“the new transaction”) which
varies a transaction entered into previously, whether before, on or after 1st April
2004 (“the earlier transaction”);

(1) 1972 c. 70.
(2) 1989 c. 42.
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(b) the earlier transaction did not result in the local authority being taken to have entered
into a credit arrangement; and

(c) the local authority would, if it had entered into the earlier transaction as varied by
the new transaction on —

(i) the date on which the earlier transaction was entered into; or
(ii) if later, 1st April 2004,

be taken to have entered into a credit arrangement, and the date on which it is taken
to have entered into the credit arrangement by virtue of this regulation is the date on
which it enters into the new transaction”.

(6)  In Regulation 6 at the end insert:
“(3)  Where the financial assistance referred to in paragraphs (1)(a) and (b) is a loan,

grant or other financial assistance given by a community council or charter trustees, any
sums paid to the local authority as repayment of that loan, grant or other financial assistance
shall not be treated as capital receipts.

(4)  In paragraphs (1) and (2) “local authority” includes a community council and charter
trustees.”.

(7)  In Regulation 9 at the end insert:
“(6)  In paragraphs (1) and (3) “local authority” includes community councils and charter

trustees.”.
(8)  After Regulation 9 insert:

“Operating and finance leases

9A.—(1)  A sum received by a local authority —
(a) under any arrangement which is treated, in accordance with proper practices, as an

operating lease or a finance lease;
(b) which, apart from this Regulation would be a capital receipt; and
(c) which, in accordance with proper practices, is to be credited to a revenue account,

shall not be treated for the purposes of Chapter 1 of Part 1 as a capital receipt.
(2)  In paragraph (1) “local authority” includes a community council and charter trustees.”.

(9)  After paragraph (2)(c) of Regulation 18 insert: “or;
(d) to pay a premium charged in relation to any amount borrowed.

(2A)  Paragraphs (1)(a), (2)(a), (b) and (d) apply to community councils and charter
trustees.”.

(10)  In Regulation 19 after the word “amended” insert “or reissued.”.
(11)  In Regulation 20 —

(a) in paragraph (1) at the end insert:
“(d)   subject to paragraph (5) the acquisition of share capital or loan capital in any

body corporate;
(e) the repayment of any grant or other financial assistance given to the local authority

for the purposes of expenditure which is capital expenditure;
(f) expenditure incurred on works to any land or building in which the local authority

does not have an interest, which would be capital expenditure if the local authority
had an interest in that land or building.”;

(b) at the end insert:
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“(4)  Where expenditure in accordance with paragraph (1)(b) is a loan, grant or other
financial assistance given by a community council or charter trustees to any person, it shall
not be treated as capital expenditure by virtue of this regulation.

(5)  In paragraph (1)(d) loan capital shall not be treated by a local authority as capital
expenditure where:

(a) it is an investment for the purposes of the prudent management of a local
authority’s financial affairs in accordance with section 12(b); and

(b) the investment is admitted to an official list maintained by a competent authority
in an EEA State.

(6)  In paragraph (5) —
“competent authority” means an authority which is responsible for maintaining the
official list in an EEA State;
“EEA State” has the meaning given by Schedule 3 to the Financial Services and
Markets Act 2000(3);
“official list” in relation to the United Kingdom has the meaning given by
section 103(1) of the Financial Services and Markets Act 2000, and in relation to any
other EEA State means the equivalent list maintained by the competent authority of
that State.”.

(7)  In paragraphs (1)(a), (d), (e) and (f) “local authority” includes a community council
and charter trustees.”.

(12)  In Regulation 21 —
(a) the existing wording shall be numbered (1); and
(b) at the end the following shall be inserted:

“(2)  During the financial year beginning on 1st April 2004 and every subsequent
financial year, a community council or charter trustees may charge to a revenue account
any amount in respect of the financing of capital expenditure incurred by the community
council or the charter trustees, as the case may be, in that year.”.

(13)  In Regulation 22 —
(a) in paragraph (1) substitute “paragraphs (4) and (5)” for “paragraph (4)”; and
(b) at the end insert:

“(5)  An additional amount of minimum revenue provision for the current financial year
(“the additional amount”) shall be calculated by the local authority where —

(a) a credit approval, within the meaning of regulation 136 of the 1997 Regulations
(Use of certain credit approvals), was issued to the local authority before 1st
April 2004; and

(b) the amortisation period specified in the credit approval in paragraph (a) expires
during or after the current financial year,

and the additional amount of minimum revenue provision shall be the total amount
determined by the local authority under regulation 136(2) of the 1997 Regulations for the
current financial year, as if those Regulations were still in force for the purposes of this
regulation.”

(14)  In paragraph (2) of Regulation 24 delete the words “town and”.
(15)  In Regulations 25 —

(3) 2000 c. 21.
3

http://www.legislation.gov.uk/id/ukpga/2000/21


Document Generated: 2024-06-01
Status:  This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

(a) the existing wording shall be numbered (1); and
(b) in paragraphs (a) and (b) insert “or reissued” after “amended” on each occasion where that

word is used; and
(c) at the end the following shall be inserted:

“(2)  Paragraph (1) in application to a community council shall only apply to a
community council which in accordance with Regulation 6 of the Account and Audit
Regulations 1996(4) is required to prepare a statement of accounts”.

(4) S.I. 1996/590.
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