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SCHEDULE 1 Regulation 3

Minor commercial development uses

Shops

1. Use for all or any of the following purposes—
(a) for the retail sale of goods other than hot food,
(b) as a post office,
(c) for the sale of tickets or as a travel agency,
(d) for the sale of sandwiches or other cold food for consumption off the premises,
(e) for hairdressing,
(f) for the direction of funerals,
(g) for the display of goods for sale,
(h) for the hiring out of domestic or personal goods or articles,
(i) for the washing or cleaning of clothes or fabrics on the premises,
(j) for the reception of goods to be washed, cleaned or repaired,

where the sale, display or service is to visiting members of the public.

Financial and professional services

2. Use for the provision of—
(a) financial services,
(b) professional services (other than health or medical services), or
(c) any other services (including use as a betting office) which it is appropriate to provide in

a shopping area,

where the services are provided principally to visiting members of the public.

Food and drink

3. Use for the sale of food or drink for consumption on the premises or of hot food for
consumption off the premises.

SCHEDULE 2 Regulation 51

Modifications where national security direction given

Interpretation

1. Regulation 3 is read as if in the appropriate places there is inserted—
““appointed representative” (“cynrychiolydd penodedig”) means a person appointed under
section 321(5) or (6) of the Planning Act, sections 22 and 40 of, and paragraph 6A of
Schedule 3 to, the Listed Buildings Act and section 21 of, and paragraph 6A of the Schedule
to, the Hazardous Substances Act;”;
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““closed evidence” (“tystiolaeth gaeedig”) means evidence which is subject to a security
direction;”;
““security direction” (“cyfarwyddyd diogelwch”) means a direction given by the Welsh
Ministers or the Secretary of State under section 321(3) of the Planning Act, paragraph
6(6) of Schedule 3 to the Listed Buildings Act or paragraph 6(6) of the Schedule to the
Hazardous Substances Act;”.

Site inspections

2. Regulation 8 is read as if—
(a) at the end of paragraph (2) there is inserted “and they must so notify any appointed

representative”;
(b) after paragraph (2) there is inserted—

“(2A)  Where an inspection of a site involves the inspection of closed evidence, the
Welsh Ministers may inspect the land in the company of the appellant and any appointed
representative.”

Further information

3. Regulation 9 is read as if after paragraph (8) there is inserted—
“(8A)  Paragraph (8) does not apply where the representations and written responses

received by the Welsh Ministers (“further representations”) include or refer to closed
evidence.

(7B)  Where further representations include or refer to closed evidence the Welsh
Ministers must—

(a) as soon as reasonably practicable after receipt, send the further representations to
the appellant and any appointed representative; and

(b) make the further representations (other than the closed evidence) available in
such manner as the Welsh Ministers think appropriate as soon as reasonably
practicable.”

Representations

4. Regulation 22 is read as if after paragraph (7) there is inserted—
“(7A)  Paragraph (7) does not apply where the full statement of case received by the

Welsh Ministers (“the full statement of case”) includes or refers to closed evidence.
(7B)  Where the full statement of case received includes or refers to closed evidence the

Welsh Ministers must—
(a) as soon as reasonably practicable after receipt, send the full statement of case to

the appellant and any appointed representative; and
(b) make the full statement of case (other than the closed evidence) available in

such manner as the Welsh Ministers think appropriate as soon as reasonably
practicable.”

Interested persons’ representations

5. Regulation 23 is read as if after paragraph (3) there is inserted—
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“(3A)  Paragraph (3) does not apply where the representations received by the Welsh
Ministers from interested persons (“interested persons’ representations”) include or refer
to closed evidence.

(3B)  Where the interested persons’ representations include or refer to closed evidence
the Welsh Ministers must—

(a) as soon as reasonably practicable after receipt, send the interested persons’
representations to the appellant and any appointed representative; and

(b) make the interested persons’ representations (other than the closed evidence)
available in such manner as the Welsh Ministers think appropriate as soon as
reasonably practicable.”

Further representations

6. Regulation 24 is read as if after paragraph (4) there is inserted—
“(4A)  Paragraph (4) does not apply where the written comments received by the Welsh

Ministers (“written comments”) include or refer to closed evidence.
(4B)  Where the written comments include or refer to closed evidence the Welsh

Ministers must—
(a) as soon as reasonably practicable after receipt, send the written comments to the

appellant and any appointed representative; and
(b) make the written comments (other than the closed evidence) available in

such manner as the Welsh Ministers think appropriate as soon as reasonably
practicable.”

Appointment of assessor

7. Regulations 28 and 37 are read as if after “the local planning authority” there is inserted “,
any appointed representative”.

Date, place and notification of hearing and inquiry

8. Regulations 29 and 42 are read as if after paragraph (4)(b) there is inserted—
“(ba)   any appointed representative;”.

Participation in a hearing, participation in an inquiry

9. Regulations 31(1) and 38(1) are read as if after subparagraph (b) there is inserted—
“(ba)   any appointed representative;”.

Absence, adjournment etc.

10. Regulations 32(1) and 39(1) are read as if after “local planning authority” there is inserted
“, any appointed representative”.

Procedure at hearing

11. Regulation 33(5) is read as if after “local planning authority” there is inserted “, any appointed
representative”.
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Pre-inquiry meetings

12. Regulation 40(2) is read as if after subparagraph (b) there is inserted—
“(ba)   any appointed representative;”.

Written statements of evidence

13. Regulation 44 is read as if—
(a) after paragraph (1) there is inserted—

“(1A)  Paragraph (1) does not apply where the written statement of evidence includes
or refers to closed evidence.

(1B)  Where the written statement of evidence includes or refers to closed evidence—
(a) the appellant, the local planning authority and each person invited to take part

in the inquiry who propose to give or call another person to give evidence at the
inquiry by reading a written statement, must send to the Welsh Ministers—

(i) one copy of the written statement including closed evidence, together with
a written summary;

(ii) one copy of the written statement excluding closed evidence (“the open
statement”), together with a written summary;

(b) the appellant must send one copy of the open statement, together with a written
summary, to the local planning authority;

(c) the local planning authority must send one copy of the open statement, together
with a written summary, to the appellant.”;

(b) after paragraph (2) there is inserted—
“(2A)  Paragraph (2) does not apply where the written statement of evidence includes

or refers to closed evidence.
(2B)  Where the written statement of evidence includes or refers to closed evidence the

Welsh Ministers must, as soon as reasonably practicable after receipt—
(a) send a copy of the open statement, together with any summary, of each person

invited to take part in the inquiry to the local planning authority; and
(b) send a copy of each open statement, together with any summary, to each person

invited to take part in the inquiry.”

Procedure at inquiry

14. Regulation 45 is read as if—
(a) in paragraphs (3), (5) and (6) after “local planning authority” there is inserted “, any

appointed representative”;
(b) after paragraph (12) there is inserted—

“(12A)  Paragraph (12) does not apply if any written representation or any other
document received by the appointed person (“further information”) includes or refers to
closed evidence.

(12B)  Where the further information includes or refers to closed evidence, the
appointed person must—

(a) disclose the further information to the appellant and any appointed
representative;
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(b) disclose the further information (other than the closed evidence) to the local
planning authority and every person who takes part in the inquiry.”

Procedure after written representations, hearings, inquires or combined proceedings.

15. Regulation 47 is read as if after paragraph (4) there is inserted—
“(4A)  Paragraph (4) does not apply where closed evidence was considered.
(4B)  Where closed evidence was considered—

(a) the appointed person and assessor, where one has been appointed, must set out in
a separate part (“the closed part”) of their reports any description of that evidence
together with any conclusions or recommendations in relation to that evidence;
and

(b) where an assessor has been appointed, the appointed person must append the
closed part of the assessor’s report to the closed part of the appointed person’s
report and must state in the closed part of that report how far the appointed person
agrees or disagrees with the closed part of the assessor’s report and, where there
is disagreement with the assessor, the reasons for that disagreement.”

16. Regulation 48 is read as if—
(a) after paragraph (4) there is inserted—

“(4A)  Paragraph (4) does not apply where closed evidence was considered.
(4B)  Where closed evidence was considered—

(a) the appointed person and assessor, where one has been appointed, must set out in
a separate part (“the closed part”) of their reports any description of that evidence
together with any conclusions or recommendations in relation to that evidence;
and

(b) where an assessor has been appointed, the appointed person must append
the closed part of the assessor’s report to the closed part of the appointed
person’s report and must state in the closed part of that report how far the
appointed person agrees or disagrees with the closed part of the assessor’s
report and, where there is disagreement with the assessor, the reasons for that
disagreement.”;

(b) after paragraph (9) there is inserted—
“(9A)  Paragraph (9) does not apply where the Welsh Ministers differ from the

appointed person on any matter of fact mentioned in, or appearing to them to be material
to, a conclusion reached by the appointed person in relation to a matter in respect of which
closed evidence has been given.

(9B)  Where the Welsh Ministers differ from the appointed person on any matter of fact
mentioned in, or appearing to them to be material to, a conclusion reached by the appointed
person in relation to a matter in respect of which closed evidence has been given, they
must include the reasons for the Welsh Ministers disagreement unless—

(a) the notification is addressed to a person who is neither the appointed
representative nor any person specified, or of a description specified, in the
security direction; and

(b) the inclusion of the reasons would disclose any part of the closed evidence.”

Notification of decision

17. Regulation 49 is read as if—
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(a) in paragraph (1), before “The Welsh Ministers,” there is inserted “Subject to
paragraph (1A);

(b) after paragraph (1), there is inserted—
“(1A)  Where the Welsh Ministers reasons for a decision relate to matters in respect

of which closed evidence has been given, nothing in paragraph (1) requires the Welsh
Ministers to notify those reasons to any person other than—

(a) the appointed representative; or
(b) a person specified, or of any description specified, in the security direction.”;

(c) in paragraph (2), before “Where a copy” there is inserted “Subject to paragraph (3A)”;
(d) after paragraph (3) there is inserted—

“(3A)  Nothing in paragraphs (2) or (3) require the disclosure or inspection of the closed
part of the appointed person’s report, or of any documents comprising or containing closed
evidence appended to the appointed person’s report, to any person other than—

(a) the appointed representative; or
(b) a person specified, or of any description specified, in the security direction.”

Procedure following quashing of decision

18. Regulation 50(1) is read as if after subparagraph (a) there is inserted—
“(aa)   subparagraph (a) does not apply where the matters referred to in subparagraph (a)

will involve consideration of closed evidence;
(ab) where the matters referred to in subparagraph (a) will involve consideration of closed

evidence, the Welsh Ministers will only send the written statement to—
(i) the appointed representative; or

(ii) a person specified, or of any description specified, in the security direction;”.

Closed evidence not to be disclosed

19. After regulation 51 there is inserted—

“51A. Nothing in these Regulations is to be taken so as to require or permit closed
evidence to be disclosed to any person other than—

(a) the Welsh Ministers;
(b) the appointed person; or
(c) a person specified, or of any description specified, in the security direction.”

SCHEDULE 3 Regulation 52

Modifications where enforcement notices issued by Welsh Ministers

Interpretation

1. Regulation 3 is read as if in the definition of “full statement of case”, paragraph (d) provided—
“(d)   means and is comprised of in relation to enforcement appeals—

(i) a written statement by the Welsh Ministers containing—
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(aa) a response to each ground of appeal pleaded by the appellant; and
(bb) full particulars of the case the Welsh Ministers propose to put forward

in relation to the appeal; and
(ii) copies of any supporting documents the Welsh Ministers propose to refer to or

put in evidence.”

Further information

2. Regulation 9 is read as if paragraph (1)(b) were omitted.

Inspection of documents

3. Regulation 10 does not apply.

Determination of procedure

4. Regulation 14(3) is read as if “and the local planning authority” were omitted.

Notification of receipt of appeal

5. Regulation 15(2) is read as if, “and the local planning authority” were omitted.

Questionnaire

6. Regulation 16 does not apply.

Notice to interested persons

7. Regulation 17 is read as if—
(a) in paragraph (1), “local planning authority” read “Welsh Ministers”;
(b) in paragraph (2)(c), “and the local planning authority” were omitted.

Representations

8. Regulation 22 is read as if—
(a) paragraph (5) read as if it provided—

“(5)  In relation to appeals against enforcement notices, the Welsh Ministers must send
a full statement of case to the appellant and any person on whom a copy of the enforcement
notice has been served, so as to be received within 4 weeks of the starting date.”;

(b) paragraphs (6) and (7) were omitted.

Interested persons’ representations

9. Regulation 23(3) is read as if “and the local planning authority” were omitted.

Further representations

10. Regulation 24 is read as if—
(a) in paragraph (1), “, the local planning authority,” were omitted;
(b) in paragraph (2), “and the local planning authority” were omitted.
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Written representations inappropriate

11. Regulation 25(2) is read as if “and the local planning authority” were omitted.

Appointment of assessor

12. Regulations 28 and 37 are read as if “, the local planning authority” were omitted.

Date, place and notification of hearing or inquiry

13. Regulations 29(4) and 42(4) are read as if subparagraphs (b) were omitted.

Public notice of hearing or inquiry

14. Regulations 30(5) and 43(5) are read as if subparagraphs (d) were omitted.

Participation in a hearing or inquiry

15. Regulations 31(1) and 38(1) are read as if subparagraphs (b) were omitted.

Absence and adjournment

16. Regulations 32(1) and 39(1) are read as if “, the local planning authority” were omitted.

Procedure at hearing

17. Regulation 33(5) is read as if “, the local planning authority” were omitted.

Hearing inappropriate

18. Regulation 34(2) is read as if “and the local planning authority” were omitted.

Pre-inquiry meetings

19. Regulation 40(2) is read as if subparagraph (b) were omitted.

Written statements of evidence

20. Regulation 44 is read as if—
(a) in paragraph (1), “, the local planning authority” were omitted;
(b) paragraphs (1)(a) and (b) were omitted;
(c) paragraph (1)(c) read as if it provided—

“(c)   the appellant must send one copy of the appellant’s statement, together with
a written summary, to the Welsh Ministers;”;

(d) paragraph (2)(a) were omitted.

Procedure at inquiry

21. Regulation 45 is read as if in paragraphs (3), (5) and (6) “, the local planning authority” were
omitted.
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Inquiry inappropriate

22. Regulation 46(2) is read as if “and the local planning authority” were omitted.

Procedure after proceedings

23. Regulation 47 is read as if—
(a) in paragraphs (6)(a), (7)(a) and (8), “, the local planning authority” were omitted;
(b) in paragraph (9), “or the local planning authority” were omitted.

24. Regulation 48 is read as if—
(a) in paragraphs (7)(a), (9)(a) and (10) “, the local planning authority” were omitted;
(b) in paragraph (11), “or the local planning authority” were omitted.

Notice of decision

25. Regulation 49(1) is read as if subparagraph (b) were omitted.

SCHEDULE 4 Regulation 53

Statutory Instruments Revoked so far as they apply to Wales

Statutory Instruments revoked References Extent of revocation
Town and Country Planning
(Enforcement) (Written
Representations Procedure)
(Wales) Regulations 2003

S.I. 2003/395 (W. 54) The whole instrument

Town and Country Planning
(Inquiries Procedure) (Wales)
Rules 2003

S.I. 2003/1266 The whole instrument

Town and Country Planning
Appeals (Determination by
Inspectors) (Inquiries Procedure)
(Wales) Rules 2003

S.I. 2003/1267 The whole instrument

Town and Country Planning
(Enforcement) (Hearings
Procedure) (Wales) Rules 2003

S.I. 2003/1268 The whole instrument

Town and Country Planning
(Enforcement) (Inquiries
Procedure) (Wales) Rules 2003

S.I. 2003/1269 The whole instrument

Town and Country Planning
(Enforcement) (Determination by
Inspectors) (Inquiries Procedure)
(Wales) Rules 2003

S.I. 2003/1270 The whole instrument

Town and Country Planning
(Hearings Procedure) (Wales)
Rules 2003

S.I. 2003/1271 The whole instrument

9

http://www.legislation.gov.uk/id/wsi/2003/395
http://www.legislation.gov.uk/id/uksi/2003/1266
http://www.legislation.gov.uk/id/uksi/2003/1267
http://www.legislation.gov.uk/id/uksi/2003/1268
http://www.legislation.gov.uk/id/uksi/2003/1269
http://www.legislation.gov.uk/id/uksi/2003/1270
http://www.legislation.gov.uk/id/uksi/2003/1271


Document Generated: 2023-04-25
Status:  This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Statutory Instruments revoked References Extent of revocation
Town and Country Planning
(Electronic Communications)
(Wales) (No. 2) Order 2004

S.I. 2004/3157 (W. 274) Article 2 and Schedule 1

Paragraph (2) of article 3 and
Schedule 3

Town and Country Planning
(Electronic Communications)
(Wales) (No. 3) Order 2004

S.I. 2004/3172 The whole instrument

Town and Country Planning
(Application of Subordinate
Legislation to the Crown) Order
2006

S.I. 2006/1282 Articles 35 and 37 to 43

Town and Country Planning
(Amendment of Appeals
Procedures) (Wales) Rules 2007

S.I. 2007/2285 The whole instrument

Town and Country Planning
(Determination of Procedure)
(Prescribed Period) (Wales)
Regulations 2014

S.I. 2014/2775 (W. 281) The whole instrument

The Planning (Listed Buildings
and Conservation Areas)
(Determination of Procedure)
(Prescribed Period) (Wales)
Regulations 2014

S.I. 2014/2776 (W. 282) The whole instrument

Town and Country Planning
(Referrals and Appeals) (Written
Representations Procedure)
(Wales) Regulations 2015

S.I. 2015/1331 (W. 124) The whole instrument

Planning (Hazardous Substances)
(Wales) Regulations 2015

S.I. 2015/1597 (W. 196) Regulations 14, 17(2) and (3)

10

http://www.legislation.gov.uk/id/wsi/2004/3157
http://www.legislation.gov.uk/id/uksi/2004/3172
http://www.legislation.gov.uk/id/uksi/2006/1282
http://www.legislation.gov.uk/id/uksi/2007/2285
http://www.legislation.gov.uk/id/wsi/2014/2775
http://www.legislation.gov.uk/id/wsi/2014/2776
http://www.legislation.gov.uk/id/wsi/2015/1331
http://www.legislation.gov.uk/id/wsi/2015/1597

